CAMOCTOSATEJIBHAS PABOTA Ne 11 (2 yaca)
VYyebuasa nucuniumbaa « O0LecTBO3HAHNE) rp. 1.2,2.2 (18 — 22 mas 2020 T.)

1. IIpouurtarth Tekcr mo Teme: I'paskianckoe npaso
2. OTBeTUTH HA BONPOCHI M0 TEKCTY JeKINHU (TMCbMEHHO B TETPAAH, CTPAHULIBI HyMEPYEM).

I'PAXKIAHCKOE ITIPABO

I'paskianckoe mpaBo — 3TO OTpacib IpaBa, PEryJUPYIONas UMYIIECTBEHHbIE U CBS3aHHBIC C HUMH
JIMYHbIE HEUMYIIIECTBEHHbIE OTHOILLICHUSI.

TepMuH «rpakJaHcKoe MpaBo» IMPUIIET U3 IPEBHEr0 PUMCKOro IpaBa. B Te BpemeHa 4yacThb HOPM
pacnpocTpaHsiach TOJbKO Ha PUMCKHUX TpakJlaH, IO3TOMY M BO3HMKIJIO TaKoe Ha3BaHue. B HacTosmiee Bpems
HOPMBI TPaXJaHCKOTO IpaBa pacHpOCTPaHSAIOT CBOE JEHCTBHE HE TOJIbKO Ha TrpaxaaH Poccuiickoi
@denepaniyi, HO U Ha BCEX JMI], HAXOAAIIMXCS Ha €€ TEPPUTOPUM. VICTOUHMKM TIpa)IaHCKOIro IpaBa —
Koncrurynus PO, I'paxxnanckuit koneke PO u psn dpenepaibHbIX 3aKOHOB.

I'pasicoancrkoe npageoommnouienue — 3TO OOLIECTBEHHOE OTHOILEHUE, PEryJIMPYEMOE€ HOpMaMu
rpaxaaHckoro npasa. [lpeomemom zpasricoancko2o npaea BbICTYNAIOT UMYILIECTBEHHBIE U CBA3aHHbIE C HUMU
JMYHbIE HEMMYIIECTBEHHbIC OTHOWICHUS. CydbeKkmamu 2parxcOaHcKux NnpagoomHOuWleHuil SBISIOTCS Kak
dbusnyeckue, Tak U PUANYECKUE JHIIA:

1) rpaknane Poccuu, HHOCTpaHHBIE TPaXKIaHe | JIHIa 03 rpaXk 1aHCTBa,
2) POCCHICKHE U MHOCTPAHHBIC IOPUANYECKUE JIHIIA;
3) Poccuiickas ®enepanusi, cyobektsl Poccuiickoii denepannu, MyHHIMTATBHBIC 00pa30BaHuUsI.

CyOBeKTBl TPaXJAHCKOTO IpaBa paBHBI MEXIy COOOH M HE MOTYT AMKTOBATh JPYT IPYTYy CBOH
ycnoBus. YacTo npasa u 003aHHOCTH OIPENEISAIOTCS CAMUMHU CYOBEKTaMu, HallpuMep B JOTOBOPE.

O0veKkmom 2par)coanckozo npasoomMHouIeHUsA BRICTYIIAeT TIOBEJCHHE €ro CyObeKTOB, HAIIPABICHHOE
Ha MOJy4YeHHe MaTepUaIbHBIX U HEMaTEepPHAIbHBIX OJIar.

Jns  yyacTMs B TPaXIAHCKUX TMPABOOTHOIICHMSAX (HU3MYECKHE JIMLIA JOJDKHBI  00Ja/1aTh
IPaBOCIIOCOOHOCTBIO U JIEECIOCOOHOCTBIO.

I'pasicoanckas npaeocnocodnocnp — 310 ClOCOOHOCTh UMETh IPAKAAHCKHUE NIpaBa U HECTU OOS3aHHOCTH.
[IpaBocrocoOHOCTH IpaskJaHNHA BO3HUKAET B MOMEHT €TI0 POKIECHHSI U ITPEKPAILAETCS C €TO0 CMEPTHIO.

Coneprxanne MpaBoOCIOCOOHOCTH COCTABIISIET MPABO:

1) uMeTh UMYIIECTBO 1O MPaBy COOCTBEHHOCTH;

2) HaCIIeIOBaTh U 3aBeIlaTh UMYILECTBO;

3) 3aHMMAThCS MPEIIPHHAMATEILCKOW U JTF000H MHOM HE 3alpelIeHHON 3aKOHOM JIeSITeIbHOCTBIO;

4) co3maBath OPUAMYECKHE JIMI@ CAMOCTOSTENFHO HIIM COBMECTHO C JPYIHMH TpaXIaHAMH HJIH

IOPUINYECKUMU JINLAMH;

5) coBepiuatk JIFOOBIEC HE MPOTUBOPEYAIINE 3aKOHY CIICIIKH U y4aCTBOBATh B 0053aTEIbCTBAX;
6) n30bupaTh MECTO KUTEIHCTBA,;
7) UMeTh TpaBa aBTOPOB IPOU3BEJCHUI HAyKH, JHUTEPATypbl M HCKYCCTBA, HM300pETEHHH M HWHBIX

OXpaHsIeMbIX 3aKOHOM Pe3yJIbTaTOB HHTEIIEKTYaJIbHOMN eATeIbHOCTH;

8) MMeTh WHBIC UMYIIECTBEHHbBIC U JINYHBIC HEUMYIIIECTBEHHBIC MTPaBa.

I'pasicoanckas oeecnocodnocms — 3TO CIOCOOHOCTh TPaXKAaHMHA CBOMMH OCO3HAHHBIMU JIEUCTBUSMU
npuoOpeTaTh M OCYLIECTBIATh TPaKJaHCKHE IMpaBa U HECTH O0s3aHHOCTH. JleecriocoOHOCTh 3aBHCUT OT
pa3HBIX Ka4yeCTB YEJIOBEKA, B IEPBYIO OUYEPEAD OT BO3PACTA U COCTOSHUS IICUXUYECKOTO 3/10POBBS.

3aKOH pazINyaeT HECKOJIbKO BHJIOB IPaXIaHCKOM 1eecocOOHOCTH (PU3UUECKUX JIHIL:

1) mosHy0 1eecrocOOHOCTS;
2) 1eecrocoOHOCTh HECOBEPIIEHHOIETHUX B Bo3pacTe oT 14 10 18 ner (HermomHas 1eecrmocoOHOCTD);
3) meecnocoOHOCTh MAJIONETHUX (YaCTHYHAS ICECITOCOOHOCTB).

3aKOHOM [MpelyCMaTpUBAlOTCA TakKe Ciaydad NpU3HAHMS TpaXkJaHWHA HEAEECIOCOOHBIM U

OTpaHHYEHUS AEE€CIIOCOOHOCTH TPaX/IaH.



[TonHast neecrnocoOHOCTD IpakJaH BOZHUKAET C HACTYIUIEHUEM COBEPIIEHHOETHS, T.€. 10 TOCTHKEHUN
18-nernero Bo3pacra. B ciydyae korjga 3akOHOM JOITyCKaeTcsi BCTYIUIEHHE B Opak A0 JocTwxkeHus 18 ner,
TpaXJIaHWH, HE AOCTUTIIHH 18-1eTHero Bo3pacTa, MPUOOpETaeT ACECIOCOOHOCTh B TOJHOM OOBEME CO
BpPEMEHU BCTYIUICHUS B Opax.

HecoBepiieHHONETHUIT MOXeET ObITh OOBSIBIEH IOJHOCTBIO JI€ECIOCOOHBIM (IMAHCUIIMPOBAHHBIM),
€CIIM OH JOCTUT 16-JeTHEero Bo3pacta. IMancunayus HecoeepuieHHONIenHUX — 3T0 O0bsSBIEHHE HECOBEp-
IIEHHOJIETHETO, JOCTHUTIIErO 16 JIET, MOJHOCTBIO JIEECIIOCOOHBIM, €CII OH pabdOTaeT 1Mo TPYIOBOMY JAOTOBOPY,
B TOM YHCJIE€ 1O KOHTPAKTy, WJIU C COTJAacusi POJIUTENCH, YCHIHOBHTENEH JIMOO IMOMEeYUTENeH 3aHMMAaeTcs
IpeANPUHIUMATEIBCKOHN IeATETbHOCTHIO.

HecoBepmiennoneraue B Bo3zpacte oT 14 no 18 ner obGnamaroT HemoimHOW aeecrnocoOHOCThIO. OHHU
MOTYT MPHOOpETaTh TPaXKAAHCKUE IMpaBa M 00S3aHHOCTH JMOO CaMOCTOSITEIBHO, JTUOO0 C MpPeABAPUTEIHLHOIO
WIA TOCIEIYIOUIero corjacus poAuTenel, YChIHOBUTENEW, nomeuutened. be3 cormacus 3akOHHBIX
IpecTaBuTeNel HECOBEPIIEHHOETHHE C 14 JIeT BIpaBe cOBEpLIATh CIEAYIOLUE JeHCTBUSA:

1) pacmopsbKaThCsi CBOMMH 3apadOTKOM, CTUIICHIMEH M HHBIMH J0XO0JaMHU;

2) OCYIIECTBJIAThH MpaBa aBTOPa IPOU3BEICHUS HAYKH, JUTEPATypbl HJIM HCKYCCTBA, M300PETCHUS WU
WHOTO OXPaHsAEMOT0 3aKOHOM pe3yJIbTaTa CBOCH HHTEIUIEKTYAIbHOM NesITeIbHOCTH;

3) BHOCHUTH BKJIA/Ibl B KPEJUTHBIC YUPEKICHHS U PACIIOPSIKATBCS HMHU;

4) coBepiaTh MeJIKAE OBITOBBIC CHICNIKH, a TAK)KE CICIIKU, HAIPaBJICHHBIC HA OC3BO3ME3JHOC MOIYUYCHUEC
BBITOJIBI, HE TPEOYIOIIIE HOTAPHAIBHOTO YAOCTOBEPEHHUS JINOO TOCYAAPCTBEHHON PETUCTPAIUH.
JleecriocoOHOCTh MaJIONETHUX 110 14 jeT ompenensercs ciaenyromuM odpazom. [letu B Bo3pacte 110 6

JeT CUUTAIOTCS MOJIHOCTBIO HeAeecrocoOHbIMU. JleTu B Bo3pacte oT 6 10 14 jer (4acTHMYHO JieecriocoOHbIe)
UMEIOT IIPaBO COBEPIIATh MEJIKHE OBITOBBIE CHIEJIKH, CAEIKH, HalpaBJCHHblE Ha 0E3BO3ME3/IHOE NOJIy4YECHUE
BBITOJIbI, U CHEJIKH IO PACHOPSKEHUIO CPEICTBAMHM, IPEJOCTABIECHHBIMH MM WX IHpeAcTaBuTeneM (po-
JTUTEISIMU) IS OTIPEICTICHHOM 1IeIIH.

I'paxnanuH MOXeT OBITh NPU3HAH CYAOM HEAEECIOCOOHBIM BCJIEACTBHUE IYLIEBHOM OONE3HM WM
cinaboyMusl.

Beriie roBopuiiock o (puznuecknx JMIax, HO CYIIECTBYIOT TAK)Ke FIOPUIMYECKUE JTUIIA.

FOpuanyeckoe M0 — 3TO OpraHu3alus, KOTOpas UMeeT B COOCTBEHHOCTH, XO3IHCTBEHHOM BEJCHUU
WIA ONEpPaTHBHOM YIPABIEHUU 00OCOOJIEHHOE HMMYIIECTBO M OTBEYaeT MO CBOMM O0053aTeNbCTBAM 3TUM
UMYIIECTBOM, MOXXET OT CBOEr0 MMEHH MpUOOpeTaTh W OCYIIECTBISATh HMMYILECTBEHHbIE W JIMYHBIE
HEMMYILECTBEHHbIE MTPaBa, HECTU 00513aHHOCTH, OBITh UCTIIOM M OTBETYHKOM B CYJE.

IOpuandeckre mMua MOAPA3AENAOTCd Ha KOMMEpPUYECKHE M HEKOMMEpUECKHE OpraHU3aluu.
Kommepueckas opzanuzayus — opranuzanys, Ipeciaeyromas B CBOeH NeITeTbHOCTH 11eJb H3BJICUSHUS TTPUOBLIH.

'paxknaHckuii  KOJEKC MpeaycMaTpuBaeT —cleayromue (OpMBI  JIEATEIBHOCTH KOMMEPUYECKHX
OpraHu3alfii: XO3SHCTBEHHbIE TOBapuWIIecTBa (MOJHOE TOBAPHIIECTBO W TOBAPHUIIECTBO Ha BeEpe),
X03siCTBEHHBIE O0IIecTBa (OOIIECTBO ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO, OOIIECTBO C JOTOJHHUTEIHHOM
OTBETCTBEHHOCTBIO, aKIIHOHEPHOE OOIIECTBO), IPOU3BOJICTBEHHBIE KOOTIEPATUBBI, @ TAK)KE TOCYIAPCTBEHHBIE U
MYHUIUTAIbHbIE YHUTAPHBIE IPETPUATHS.

Hekommepueckumu opzanuzayuamuy Ha3bIBAIOTCS OpraHU3allid, He Ipecienylolue B KadecTBe
OCHOBHOHM IIeNTM M3BJIeUeHHE NpuObUM. HexoMMmepueckue opraHum3alid MOTYT co3JaBaTbcs B (opme
NOTPEOUTETBCKUX KOOTIEPATHBOB, OOMIECTBEHHBIX WJIM PEITUTHO3HBIX OpTaHU3aIMi, 0JaroTBOPUTENHHBIX U
uHBIX (OoHIOB W np. OHH MOTYT OCYHIECTBISATH NPEANPUHUMATEIBCKYIO NIESTEIbHOCTh JIMIIE ITOCTOJBKY,
TIOCKOJIBKY 3TO CITYXKHT JOCTIKEHHIO [IEJIeH, paJii KOTOPBIX OHU CO3/aHbI.

Ilpasocnocoonocme  wpuduueckozo nuya O3HAYACT, UYTO FOPUIMYECKOE JUIIO0 MOXKET HUMETh
IpaXkJJaHCKHE IpaBa, COOTBETCTBYIOLIME LIENAM JESITEIbHOCTH, U HECTH CBA3aHHBIE C 3TOM JESATEIbHOCTHIO
rpaxkJlaHCKHe 00S3aHHOCTH.

I'paxnaHckue MPaBOOTHOIIEHHWS BO3HMKAIOT IO TOBOJY MaTepUalbHBIX M HEMaTepHalbHBIX OJar,
KOTOpPbIE BBICTYMAIOT OOBEKTAMHM TPaKJAHCKHX MpaBOOTHOWIEHHH. K MX 4YMCIy OTHOCAT BEIIH, JEHBIH,



IeHHbIe Oymaru, WHGOPMAIUIO, PE3yNbTaThl HHTEIUICKTYAIBHON (TBOPYECKOW) NEATENhbHOCTH, JIHYHBIC
HeMaTepualbHbIe O71ara (4ecTh, JOCTOMHCTBO, JISTIOBYIO PEIYTAIIHIO).

Bemm ObIBaloT MBIDKUMBIC W HENBW)KUMBIC. /[usicumule éeuju — T€, KOTOPhIE MOXKHO TIEpEMeEIIaTh B
NPOCTPAHCTBE, a HeOeuMHCUMble — T€, TEPEMEICHHE KOTOPhIX HEBO3MOXKHO. Kpome Toro, Bemm Kiaccu-
GUIUPYIOTCS IO UX 000POTOCTIOCOOHOCTH, T.€. BO3MOYKHOCTH Iepeaaduu APyromMy Biaaenbily. Bemwm, ceo600no
yuacmeyrouue ¢ 060pome, MOXHO CBOOOJIHO KYIIHTh, ITPOJIaTh, OOMEHSTh, IOAAPHUTH, 3aBEIaTh U T.I. Bemm,
ozpanuuennvle ¢ 000pome, MOKHO TIepeiaTh TOJIBKO MPU COOTIONECHUU PsAJa YCIOBUH (HampuMep, OXOTHHYBE
pPYyXbe, IPUPOTHBIE PECYpPCHl U Jp.). BBINENSAIOT TakKe MpeaMeThl U YCIYTH, U3bAmble U3 000pOnid, KOTOPbIE
HEJTb3sI TPOU3BOIUTH U MPO/IAaBATh. DTO APMEUCKOE OpYKHE, PATMOAKTHBHBIE BEIECTBA, HAPKOTHUKH.

Oco0bIM BUJOM OOBEKTOB TPa)KTAHCKHX MPABOOTHOIICHUN BBICTYHAIOT JICHBIM M IIEHHBbIC Oymaru.
JIeHbI'M — 3TO BCEOOIINI SKBUBAJIIEHT B CHCTEME UMYIIIECTBEHHOT0 000poTa. OHM CIyXaT CPeCTBOM ILIaTeka
B OTHOIICHUSX MPOU3BOACTBAa U oOMeHa. LlenHasi Gymara — 370 0COOBI JOKYMEHT, KOTOPBIi HEOOXOIUMO
NPEIbSBISATH UISI OCYIIECTBICHUS BBIPAKEHHOTO B HEH MMYIIIECTBEHHOTO IpaBa.

B uucne obOwexmos memamepuanrvHuix  Onae  BBIIGNSIOTCS  JKU3HB W 3JI0POBBE, JIMYHAsS
HETMPUKOCHOBEHHOCTh, YECTh M J00pOE WMs, JIEJIOBasi penyTalus, HEIMPUKOCHOBEHHOCTh YAaCTHOW IKH3HH,
JUYHAs U CeMEWHas TaifHa, mpaBo CBOOOJHOTO TEPEABMKCHIS, BEIOOpPA MecTa MPeObIBAHUS U JKUTEIBCTBA,
IIPaBO Ha WM, IIpaBa aBToOpa  Jp.

Baxxnoe nmoHsTHE Tpa)KJaHCKOTO MpaBa MpeACTaBiIsgeT caenka (cxema 1).

Cneska — 3TO ACUCTBHSI TPaX/IaH U FOPUINICCKHUX JIUI, HAIPABJICHHBIC HA YCTAaHOBIICHUE, N3MCHECHUE
WIH TpeKpalleHne rpakKIaHCKuX MpaB U oOsi3aHHOCTed. Clenka — 3TO BOJIEBOM aKT M TOJBKO MPaBOMEPHOE
JICCTBUE, COBEPIIICHHOE B COOTBETCTBUU C TPEOOBaHUSIMH 3aKOHA.

B 3aBucHMOCTH OT YHMClia YYaCTBYIOIIUX JIMI] CACIKH MOTYT OBITh OJHO-, Cxema 1. Bunsi caenok
JIBYX- U MHOTOCTOPOHHUMHU. QOHOCHIOPOHHEI CIMTACTCS CHIENKA, JJISl COBEPIICHUS Cnenka '

KOTOpOW HEOOXOJMMO M JOCTATOYHO BBIPAKECHHWE BOJHM OJHOW CTOpoHBL K

OJIHOCTOPOHHEW CJIENKEe, HAmpUMEpP, OTHOCUTCS COCTaBJICHHE JOBEPEHHOCTH. = OSHOCTOPOHHAA

/Jleyxcmoponneii CUATAeTCs CHEIKA, sl COBEPIIECHUS] KOTOPOH HYXKHO BBIPAKCHUE

COIJIACOBAHHOM BOJIM JIBYX CTOPOH, & MHO20CHOPOHH el — BEIPAKEHUE BOJIM TPEX U ABYXCTOPOHHAA

Oonee cropoH. [IpuMepoM TakuxX CIIENOK CITY>KUT JIOTOBOD.

Paznmnuaror Takke CHOENKH BO3ME3ZHBIE M Oe3BO3Me3dHble. Bozmesonou
CUUTAETCA CAEJIKA, B KOTOPOW CTOPOHBI IOJDKHBI IIPEIOCTABUTH APYT APYrY BCTPEUHOE
YIOBJIETBOPEHHE B BUAE MATepUATIBbHOIO WM WHOro Omara. [lpuMep BO3MeE3THBIX
CHENOK — JIOrOBOp KYIUIM-TIpoAaxH. B  0ezeo3me3onoir  crnenke BCTpedHOE

L] MHOrOCTODOHHAR
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9 L] Oeapo3Me3gHAA
YIOBJIETBOpPEHNE OJHOU M3 CTOPOH OTCYTCTBYET, HAIIPUMEP JOIOBOP JAPCHUS.

Crenku MOTYT COBEPUIATHCS B yCHIHOU W RucbMeHHou ¢hopme. Tluch-
VeTHAA
MEHHasg Qopma CAEIKU TMpearojaraeT COCTaBJICHUE JOKYMEHTa, B KOTOPOM

M3JIATal0TCS YCIOBHS CACNKH. TakoW TOKYMEHT JOJDKEH OBITh MOJIUCAH JIUIAMH, D MEHHAN

COBEPILUBIINMU CIENKY. [[MCbMEHHBIE ClIeNKH OBIBAIOT NPOCHIbIE U HOMAPUATILHO
yoocmosepeHnHuole.

JInst npyu3HaHus JeHCTBUTEIBHOCTH CAEIKH YCTAHOBJICHBI ONPE/IENIEHHBIE YCIOBUSI.

1. Coenka gomxkHa OBITH 3aKOHHOHM, T.. €€ COJAEp)KaHUE JIOJDKHO OTBEYaTh TpPeOOBAHHIM
3aKOHOJATEIhCTBA, OCHOBAM IMPABONOPSAKA M HDABCTBEHHOCTH.

2. Cnenka JtoipkHa OBITH COBEpIIIEHA JISSCITOCOOHBIMU JIMIIAMH.

3. BoneusbsiBieHHe, BBIPAKEHHOE B CIENKE, JODKHO COOTBETCTBOBATH JICHCTBHUTENBHOW BOJIE JIMIIA,

COBEpIIMBIIETO CIEIIKY.

4. JlomxHa ObITH coOMI0OeHa opma caenKu.

Cnenka, mpu COBEpPUICHUH KOTOPOH HE COOJIIOJIEHBI YCIOBUS, CUHUTACTCS HeOeicHeUmenbHoil, a
COOTBETCTBEHHO, M [IEHCTBHE, CcOBepiieHHOe B ¢GopMe CHEIKH, HE BJIEYeT MPABOBBIX TOCIEICTBUM.
HenelicTButenbHble CACTKUA MOAPA3ALISIOTCA HA HUYTOXHbIE U ocriopuMble. Huumoosicnoit cauTaeTcs cAelika,
HEJICHCTBUTEILHOCTh KOTOPOM BBITEKAET M3 caMoro (akTta ee coBepiieHus. [Ipu3Hanue cyoM TakoW CIACITKH



HeJIeHCTBUTENbHON He Tpebyerca. Hampumep, HUYTOXKHOIM NpU3HAETCS CAETKA, HE COOTBETCTBYIONIAS 3aKOHY,
COBEpILECHHAs HEACECIIOCOOHBIM JIUIIOM, C HapyIIeHHEeM TpeOOBaHUN O HOTApUAILHOM YIOCTOBEPEHUHU H JIp.
Ocnopumpsle coenku TPUZHAIOTCS CYJIOM HEJIEUCTBUTEIIbHBIMHU.

BaxxupIM OHATHEM Tpa)KIAHCKOTO MPaBa BHICTYMHAET MCKOBAs IABHOCTH — CPOK, B TEYCHHE KOTOPOTO
CyZl MOXKET NMPUHYIUTh HAPYIIUTENsS (OTBETUYMKA) YCTPAHUTh HAPYIICHHOE MPABO U 3aLIUTUTH MPABO APYroro
auna (uctia). B Teyenune cpoka MCKOBOM JAaBHOCTH YIIEMJIEHHOE B IIpaBax JIMIIO MOXET 0OpaTUThCS B CY, a
10 UCTEUYEHUHU 3TOT0 CPOKa 3TO IPaBO yTpauuBaeTcs. TedeHne CpoKka MCKOBOW JABHOCTU HAYMHAETCS CO JHS,
KOTJIa JIMLIO Y3HAJIO WJIM JIOJDKHO OBLJIO Yy3HATh O HAapyIIEHUH cBoero npaBa. OOIuUii CpOK UCKOBOM JaBHOCTH
YCTAHOBJIEH B TPU I'0/1a, HO CYLLECTBYIOT U CIIELUAIbHBIE CPOKHU, IIPEYCMOTPEHHBIE 3aKOHOM.

TeueHnue cpoka MCKOBOM JaBHOCTH MOJKET MPUOCTAHABIMBATBLCS: €CIM IPEIbSABICHUIO MCKa Mellana
HENPEeoA0INMasl CHUJIa; €CJIM UCTELl WM OTBETYMK HaXOAMJIHUCHh B cOCTaBe BOOpYKEHHBIX CHII, IEPEBEACHHBIX
Ha BOCHHOE IMMOJIOKEHHE; €CITH JIeHCTBOBAI MOPATOPUii (OTCPOUYKA UCTIOTHEHUS 0053aTEILCTB B COOTBETCTBHUHU C
pemienueM IlpaBurensctBa P®) u ecnu ObUIO NPUOCTAHOBJICHO JCMCTBHE 3aKOHA, PEryJIHUPYIOLIETOo
COOTBETCTBYIOIIME OTHOIICHHUS.

HckoBasi 1aBHOCTh HE PacIpOCTpaHseTcs Ha TPeOOBaHMs O 3allUTe HeMaTepUaJbHBIX OJiar M JTUYHBIX
HEMMYILIECTBCHHBIX IIPaB, O BbIJaue OaHKOBCKUX BKJIAJI0B, O BO3MEUICHUN Bpeaa, IPUUYMHEHHOTO KU3HH U 3]10-
POBBIO T'paXk/laHWHA, 00 YCTpaHEHUU HapyILLIEHUH €ro npaB COOCTBEHHUKA.

[TonoTpacib rpakJaHCKOro MpaBa — 00s13aTe/ILCTBEHHOE IIPaBo.

O0s13aTeILCTBO — 3TO MIPABOOTHOLIEHUE, B COOTBETCTBUM C KOTOPBIM OJHO JIMLIO (JIOJIKHUK) 00s13aHO
COBEPIINTDH B MOJIb3Y APYTOro Juila (KpeauTopa) onpeaeacHHbIe JEHCTBUS WM BO3AEPKATHCA OT COBEPIICHHS
OTIpe/IeNIEHHBIX ACHCTBUM.

OcHOBaHMSIMH BO3HHKHOBEHHSI 0053aTEIbCTB BBICTYMAIOT IOpUIWYECKUE (DAKTBI, C KOTOPHIMU 3aKOH
CBSI3bIBAE€T BO3HUKHOBEHHE CYOBEKTHBHBIX MpaB U oOs3aHHOCTEW. Hambosee pacnpocTpaHeHHBIM U Ba)KHBIM
OCHOBAaHHMEM BO3HUKHOBEHHUS O053aTEIbCTB CIYKUT 002060p — COIJIAIIEHHE JBYX WIM OoJee JIUL,
HaIpPaBJIEHHOE HAa BO3HUKHOBEHUE, U3MEHEHNE WM MTPEKpAIllEHU e I'PaXX1aHCKOI0 IPABOOTHOLIEHHUS.

OO0s13aTesibcTBa MOTYT TaK)K€ BO3HUKAaTh M HE HA OCHOBE J0roBopoB. OHHM HOCST Ha3BaHUE
enedozoeopnvle ooazamenvcmea. K HUM OTHOCATCS 00s13aTeNbCTBA BCIEACTBUE INPUUMHEHUS Bpeda U
00s13aTeNIbCTBA BCIIEICTBUE HEOCHOBATEIbHOro oboramieHus. IlociaenHee MokeT MPOSBIATHCS B PAa3IMUHBIX
¢dopmax. Tak, HempaBOMepHOE yJepKaHHE UyXKHUX JEHEKHBIX CPE/ICTB, YKIOHEHHE OT UX BO3BpaTa, HEOCHO-
BaTeNIbHOE MX TMOJIyueHHEe WM cOepeXxeHHe 3a CYeT JAPYroro Jjuia oOs3bIBAlOT HAPYHIMTENS K YIulaTe
IIPOLIEHTOB HAa CYMMY 3THUX CPEZCTB.

Hcnonnenue 00a3amenpcne 03Ha4aeT COBEPIIEHUE JODKHUKOM B ITOJIB3Y KPEAUTOPA ONPEIECIEHHOTO
JeiicTBus (mepeavya Bely, BHIIIOJHEHNE paboThl, OKa3aHHe YCIyTy U Jp.) WM BO3JEp:KaHHUE OT COBEPIICHUS
neiictBus. He pomyckarorcs OZHOCTOPOHHMM OTKa3 OT MCHOJHEHHS 00s3aTeNbCTB U OJHOCTOPOHHEE
U3MEHeHne ux ycioBuid. Hannexainee ucronHeHue oOs3aTenbCcTBa O3HAYaeT, YTO JOJDKHUK MPEJOCTaBUI
KpeAUTOPY MaTepuabHOE 0J1aro, KOTOpoe NPeayCMOTPEHO 00513aTeNbCTBOM, U B OIIPE/IETICHHBIN CPOK.

B ciiyuae HeMCIIOMHEHUS WM HEHAJUIEXKAIIEro MCIIOMHEHUsT 00513aTeNbCTBA MOTYT IPUMEHATHCS MEPBI,
HNOHYX/IAIOIIME JOJDKHUKA HUCIOJHUTH 0043aTeNbCTBO. OTH  MeEphl  CBA3aHBl C  HEOJIAronpuUsTHHIMU
MMYIIECTBEHHBIMU IOCJEACTBUAMHU Ul JIOJDKHMKA. 3aKOHOM IIPEIyCMOTPEHBI CIEAYIOIIHUE CHOCOObL
obecneuenus UCHONHEHUA 00A3amMenbCcme: HEYCTOWKA, 3aJI0T, IMOPYYUTENbCTBO, OAaHKOBCKAs TapaHTHS,
3anatok. Heycmoruixon (mtpadoM, reHed) mpu3HACTCS yCTAHOBJICHHAS 3aKOHOM (3aKOHHAs HEYCTOWKA) WITH
JIOTOBOPOM (JIOTOBOpHAsi HEYCTOWKA) JIEHE)KHAasi CyMMa, KOTOPYIO JTOJDKHHUK OOsi3aH YIUIAaTUTh KPEAUTOpY B
cllydyae HEHCIIOJIHEHMsI WJIM HEHaJUIeXkKalllero HCIOJIHEHUs 00s3aTeNbCTBa. 3a02 Kak Crocod olecreyeHus
UCTIOJIHEHUST 00s13aTeNbCTBA 3aKII0YAETCsl B TOM, YTO JOJDKHUK MEpeAaeT KpeAUTOpPY UMYIIECTBO, CTOMMOCTh
KOTOpOT0 OKPBIBaeT cymmy aoura. Ilopyuumenscmeo — 310 cocod obecneyeHrs: UCTIONHEHUs 00513aTeNbCTRa,
IpU KOTOPOM MOPYUHTENb 00s3bIBaETCS MEPEe KPeAUTOPOM JOIKHUKA OTBEYaTh 3a UCIOJIHEHHE 0053aTeNbCTBA
MOCJIETHETO MOJIHOCTBIO MM B YacTH. bankoeckas zapanmus 3aKI0YaeTCd B TOM, YTO OAHK 3a ONPEeNICHHOE
BO3HArpakaeHue 1o npock0e JOKHUKA JaeT MUCbMEHHOE 00513aTeNbCTBO KPEIUTOPY YIUIATUTh €My JICHEKHYIO



CyMMy TIO €ro NHCbMEHHOMY TpeOOBaHWIO. 3adamox — 3TO JCHEXKHas CyMmMMa, BblAaBaeMas OJHOU U3
JIOTOBAPUBAIOIIUXCSI CTOPOH B CUET MIPUUUTAKOLIUXCS C HEE 110 JOTOBOPY IUIATEXKEM.

Kak yxe yka3pBaioch, OCHOBAaHHMEM BO3HUKHOBEHHS O053aTENIbCTBA CIYXKUT JOTOBOp. JloroBOpHI
OBIBAIOT KOHCEHCYAIbHble, KOTJAa CTOPOHBI MPUXOAT K COTJIAIIEHUIO TI0 BCEM CYIIIECTBEHHBIM YCIIOBHSAM, U
peanbHble, TOJIKPEIUIAEMbIE TIepeiadeii UMyIecTBa (HarpuMep, XxpaHeHue). PaznudaroT eo3mesonvie (Kyruis-
npojiaxka) u ezeozmezonsle (napenue) 1oroBopel. [lo cydbekTam, B MOJIb3y KOTOPBIX MCIIOJIHSAETCS JOTOBOD,
BBIJICTISIFOT JOTOBOPBI 8 HO/b3Y €20 YYaCMHUKO8 W JOTOBOPBI 6 noib3y mpembux auy. B 3aBUCUMOCTH OT
IOpUIMYECKON HAMPABIEHHOCTU Pa3JIMYyaloT ocHogHble (OKOHYATENbHbIE) U npedeapumenbible (CTOPOHBI
0053yI0TCS 3aKJIIOUUTH JOIOBOP B OyIyILIEM) 10TOBOPBI.

[Topsimok 3akirodyeHus: AOroBopa COCTOMT B TOM, YTO OJHA M3 CTOPOH HAIPaBISIET JPYroM CBOE
NPEUIOKEHHE O 3aKI4YeHUU jaorosopa (oghepma), a mocnenHss, NPUHUMAS MPEIOKCHUE 3aKIIOYUThH
JI0rOBOp, — cBoe coriacue (axuyenm). JIoroBop MpH3HAETCS 3aKIFOYEHHBIM B MOMEHT IOJYYEHHUS aKICITa
JTUIOM, HampaBuBIIUM odepTy. B kauecTBe akimenta MOKET NPHU3HABATHCS COBEPIICHHE ACHCTBUU 110
BBITIOJIHCHHIO YCIIOBUH JOTOBOPA, YKa3aHHBIX B odepTe. MondyaHue He MPU3HACTCS aKICTITOM.

JIoroBOp MOXET ObITh U3MEHEH WU PACTOPTHYT TOJIBKO IO COTJIANIEHUI0 00€UX CTOPOH JIU00, €CIIH ero
YCJIOBHE HAPYIIAETCA OJJHOM U3 CTOPOH, [0 PEUICHUIO CY/Ia.

Eme oany nmogorpacib rpak1aHCKoro mpaBa MpeCcTaBisieT HacaeAcTBeHHoe npaBo. OHO peryiaupyer
IOPUIMYECKUE OTHOUIEHUS, KOTOPBIE MPOJOJHKAIOT JEHCTBOBATH IOCIE€ CMEPTHU 4YEIOBEKAa, U OINPEICIseT
MEePexoJl WMYIIECTBEHHBIX M HEKOTOPHIX JIMYHBIX HEUMYIIECTBCHHBIX IPaB M OOS3aHHOCTCH YMEpIIEro
rpakaaHuHa (HacneAoaTelNs) K APYruM JIuiam (HaclieJHUKaM) B YCTaHOBJIEHHOM 3aKOHOM TOPSIIKE.

MOMEHT CMepTH TpakKJaHUHA CUUTACTCA OmKpwlmuem Hacieocmed. MecToM OTKPBITUSI HACJIEICTBA
CUMTAeTCs NOCTOSHHOE MECTO JKUTEILCTBA HACJICAOJATElIsd, a €CJIM OHO HEM3BECTHO — MECTO HaXOXKICHUS
UMYIIECTBA. BpeMeHeM OTKPBITHS HACIEICTBA MPHU3HACTCS JIeHb CMEPTH HaclefoaaTels, a Ipu OObSIBICHUU
€ro YMEpIIUM — JICHb BCTYIICHUS B CHITY CYICOHOTO pEIICHHS 00 STOM.

['paxxnaHuH MOXET caM OIpENEInuTh, KOMY OCTaBUTh CBOE€ HMMYILECTBO IOcChe cMepTh. [ns sToro
COCTaBIIIETCS 3aeeujanue. Ecny 3aBeniaHue OTCYTCTBYET, TO 3aKOHOAATEIBCTBO IMPHU3BIBAET K HACIEACTBY
HanOosiee ONM3KUX POACTBEHHUKOB HACIENOJATeNsl — Cympyra, AeTed, poautenedt u ap. B cBs3u ¢ stum
BBIJICJISIIOT IBA BU/1a HACJICAOBAHUS: HO 3A6CU{AHUIO Y NO 3AKOH).

3aBemaHie HOCUT CTPOrO JIMYHBIM  XapakTep, JOMKHO OBITh COOCTBEHHOPYYHO TOJIHCAHO
HACJEeN0JaTeNeM M HOTAapUaIbHO YIOCTOBEPEHO. B TeueHue JKHW3HM HACIEeN0Narelb MOXET COCTaBJIAThH
HEOTpaHMYEHHOE KOJIMYECTBO 3aBEUIaHWUN, HO JEHCTBUTEIBHBIM OyIeT TOJNbKO mocneaHee. OnHako B JHOO0M
Cllydyae Haclle[ICTBA HE MOTYT OBbITh JIMIIIEHBI HECOBEPIICHHOJIETHHE WU HETPYJOCHOCOOHBIE NETH HACIEI0-
JaTess, €ro HETPYI0CTIOCOOHBIE CYPYT U POAMUTENH, a TAK)KE HETPYAOCTIOCOOHBIE MKTUBEHIIBI HACIe10AaTeIs.

Ecnu Hacnemonmarens HE OCTaBWII 3aBEUIAHUs, TO UMEET MECTO HACJIEIOBaHUE MO 3aKOHY, KOTOPBIU
OnpeAeNsieT Kpyr HacleIHUKOB W OYEpPEIHOCTh HacienoBaHus. HblHe AEHCTBYIOIIEE 3aKOHOATEIbCTBO
YCTaHABJIMBAECT HECKOJBKO OYEpENEeH HACIEIHHUKOB IO 3aKoHy. HacnenHukamu mepBod o4epeau Mo 3aKOHY
NpU3HAIOTCS JETH, Ccymnpyr(a) U poAMTeNH HaciedonaTens. Eciu HeT HacleIHUKOB MEPBOM oyepenu, TO K
HACJEJICTBY NPU3bIBAIOTCS HACIEAHUKHU BTOpOW ouepean. K HUM 3aKOHOJATENbCTBO OTHOCUT MOJHOPOAHBIX U
HETMOJHOPOJIHBIX OpaTheB U cecTep Haclen0AaTeNs, ero 0adyIKy U JeAyIIKy Kak cO CTOPOHBI OTIA, TaK U CO
CTOPOHBI MaTepu. HacneqHuku kaxxa0oi nociaeayomel ouepein TakKe IMPU3bIBAOTCS K HACJIEACTBY, €CIU HET
HACIIETHUKOB TpPEAIIECTBYIOMMX ouepeneil. K HacimenmHukaMm TpeTbe odepend OTHOCAT MOJHOPOAHBIX M
HEIOJTHOPOJIHBIX OpaTheB M CecTep poauTeseil Hacnenonarens (asau u Tetd). Hacmeqaukamu mociaeayromumux
odepesiel CYMTAIOTCSl POJICTBEHHUKHN HacjeaoaaTes 0oee naabHel CTENeHH POJICTBA.

[Tocne ompeneneHuss HACIEIHUKOB CIEAYET npunamue Hacneocmea. (OHO  MPEACTABISET
OJIHOCTOPOHHIOIO CJIEJIKY, COBEpILIAEMYIO0 HacleIHMKOM. [IpuHsATHE HaciencTBa OCYLIECTBISAETCA MOJayYe
3asBJICHUS HACJIEJHUKA O NPHUHATUU HACIEACTBA HOTApUYyCy IO MECTYy OTKpBITHS Haciuencrsa. lIpunstuem
HACIIE/ICTBA MpU3HAeTCs (PaKTUIEeCKOE BCTYIJICHUE HACTIETHUKOM BO BIIaJICHHE HACIIEICTBEHHBIM UMYIIIECTBOM.

Cpoxk [u1si IpUHSTHS HACIIEICTBA YCTAaHABIMBAETCS B IIECTh MeCAleB. B ciayuyae ecinu cpok MpomyiieH
M0 YBAXUTEIbHBIM NPUYMHAM, CYJ BIIPaBE BOCCTAHOBUTH €TO0.



Bonpocut:
. Kakue oTHOIIEHNS peryaupyeT oTpaciib FpaXaaHCKOro rmpaBa?

. B ueMm 3akmrogaercs rpaykaaHcKast IpaBOCIIOCOOHOCTh?
. Kakue pa3HOBUIHOCTH Ipa)1aHCKOH J1€ECIOCOOHOCTHU CYILIECTBYIOT?
. OOBsICHUTE TIOHSATHE «FOPUIIUYECKOE JTHUII0». Kakue BUbl FOPUINICCKUX JIUI] CYIIECTBYIOT?
. Oxapakrepu3yiTe BUIbI 00BEKTOB MPAKIAHCKOTO TIPaBa.
. Yto Takoe cnenka? KakoBbl ee BUIbI?
. KakoBbI ycrioBusi 1eiCTBUTENBHOCTHU CHIETIOK?
. OOBsICHUTE IOHSTHE «HCKOBasi TABHOCTHY.
. Yto Takoe obs3aTenbeTBO? Kakue BUIbI 0053aTebCTB CYIICCTBYIOT?
Kakue cyiecTByroT ciocoobl o0ecriedeH s UCIOIHEHHS 00513aTeNbCTB?
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. Uro takoe goroBop? KakoBbl ero BUjibI?
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. Uto Takoe HacieacTBeHHOE ITpaBo? Kakue BUbl HAacle10BaHUs CYLLECTBYIOT?
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