CAMOCTOSATEJIBHASA PABOTA Ne 11 (2 yaca)
VYuebnas aucrumrHa «OOIIECTBO3ZHAHKEY rp. UC1 (20 — 24 ampens 2020 1.)

1. IlpoyuTaTh TEKCT JeKIUH 1o Teme: Hopma npapa. Cucrema npasa
2. OTBEeTHTH HAa BONPOCHI MO TEKCTY JeKknuu (MUCbMEHHO B TeTpaau, cortorpadupoBarth U OTIPABHUTH
MIPETI0/1aBaTEIIO)

HOPMA IIPABA. CUCTEMA IIPABA

TpaguiMoHHO NMEPBUYHONW CTPYKTYPHOM €IMHMIIEH BCETO MpaBa Ha3blBalOT HOPMY npasa. OTaeiIbHO
B3ATO€ IOPUANYECKOE NPaBHIO O0JIafaeT TeMM K€ IpU3HAKaMu, 4yTO M Bce IpaBo B IeinoM. Hopma Hpasa
BBICTYIAET 0011e00s3aTeIbHBIM MIPABIIIOM, U CYOBEKT, OKa3aBIIMCh B 1OJI€ ICHCTBHSI HOPMBI MpaBa, JOKEH
clefioBaTh ee npeanucanusaM. Hopma mpasa cBsi3aHa ¢ rocy1apCTBOM U 00€CIIEUMBAETCS €r0 CUIION, rapaHTuei
U 3amuroil. OHa 3aKperuisieTcss B MCTOYHUKAX U PEryjaupyeT OOLIECTBEHHOE OTHOLICHHE. 3a €€ HapylleHue
HACTYMAaeT IOPUIUUECKasi OTBETCTBEHHOCTb.

[TonbITKM CrpynnMpoBaTh HOPMBI IpaBa MPEeIIPUHUMAINCH JABHO, M B HACTOSAIIEE BPEMsI CYLIECTBYET
MHOTI'0 IIOJIXO/10B B KJIACCU(DUKALIUU IOPUIHMUECKUX IIPABUIL.

B 3aBucumoctH OT (PyHKUMOHAJIBHON pPONM, KOTOPYHO BBIIOJHSIOT HOPMBI IIpaBa, BBIJIEISIOT:
1) yupeoumensnuie Hopmpl, KOTOPBIE 3aKPEIISIFOT OCHOBBI IIPABOBBIX OTHOLICHHH MIIH IIOJIOKCHHUE YeJIOBEKa B
o01iecTBe, HApUMEp HOPMBI KOHCTUTYLIMOHHOIO IIPaBa; 2) OeK1apamueHvle HOPMbl, KOTOPBIE COAEPKAT
0oO0BsBICHUS IOpUIMYECKOr0 xapakrepa, Hampumep Konctutynus P®, oObsBisomas mpaBa U CBOOOJbI
YeJl0BeKa BBICHIEH LIEHHOCTBIO; 3) Odegpunumuenvie HOpmbl, COACPKALIME ONpPENCICHHUs OPUINYECKUX
NOHATUH; 4) Konnu3uonHsle HOPMbl, KOTOPbIE YCTPAHAIOT NIPOTUBOPEUUS B MPAKTUKE NMPUMEHEHHs Te€X WIU
UHBIX MPaBUJI [TOBEJICHHS CYOBEKTOB MPaBa; 5) oXpanumenvHvle HOPMbl, B KOTOPBIX IIPONKUCHIBAETCS CUCTEMA
IOPUJINYECKOI OTBETCTBEHHOCTH Ul TEX, KTO HapylIaeT HOPMBI IpaBa.

Ilo BpeMeHHM [IEiCTBUSA NPUHATO BBIACIATb HOCHOAHHbIE U 6pPeMeHHble HOpMbI nipaBa. I[lepsble
CoJIep’KaTcsl B 3aKOHaX WJIM JPYTUX CTAOWIBHO AEUCTBYIONIMX HOPMATHUBHBIX aKTaX, a BTOpbIE — B TaKHUX
HOPMAaTHUBHBIX aKTaX, KOTOPbIE IPUHSTHI TOJIBKO Ha ONPEAEIICHHBIA CPOK.

[lo meToxy mpaBOBOro peryaupOBaHUs MPUHATO BBIACIATH UMIEPATUBHBIE U JIUCIO3UTHUBHBIE HOPMBI.
Hmnepamuensie Hopmbl COfepKaT BIaCcTHbIE Oe3aJbTepHATUBHBIE BApUAHTHI MOBE/IEHUS CYOBEKTOB MpaBa, OT
KOTOPBIX HENb3sl OTKJIOHAThCA. Hampumep, corinacHo mpaBuiiaM JTOPOXKHOTO JIBH)KEHHMST aBTOMOOMIIb HE MOXKET
npoe3kaTb Ha KpacHbI CBET CBeTO(opa WM MpPEBBIIIATh CKOPOCTh JBM)KEHMS, YCTAHOBJIEHHOIO Ha
OIIPENIENIEHHOM y4acTKe Aoporu. IIpu 3ToM HEBaXHO, COBIAJAET JIM 3TO C MHEHHMEM Te€X, KTO OKa3bIBAETCS B
cdepe neiicTBUS yKa3aHHBIX NpaBUil. Jucnozumuensle HOpMbl TIPaBa COJEPIKAT HEKYIO CBOOOY YCMOTPEHUS B
MOBEJICHUN CYOBEKTOB IpaBa. [Ipu 3TOM MM pasperiaercs moctynarh JIMOO Tak, J1nbo no-apyromy. Hekoropsie
IOPUCTBI HA3bIBAIOT UX 60CHOJHUMENbHblE. DTO 3HAUUT, YTO TAKME HOPMBI Kak Obl BOCIOJIHAIOT IpoOen B
HEYpPEryJIMpOBaHHbBIX MEX/Y CTOPOHAMU IIPABOOTHOLIEHUSIX. B TakoM citydae nelicTByeT HopMa 3aKOHa.

B cooTBeTcTBHMM € 3TUM K€ OCHOBAaHHUEM CYILECTBYIOT HOOWPUMETbHbIE HOPMbL U HOPMbI,
onpeodensoujue 63viCKanue.

Ilo mpenMeTy mpaBOBOTO PETYIMPOBAHMS BBIIEISAIOT HOPMBI KOHCMUMYUUOHHO20, 2PANCOAHCKO20,
AOMUHUCIMPAMUEHO20, PUHAHCOB020, MPYO0B020, CEMEIIH020 Y IPYTUX BUJOB IIPABA.

[To cnenuduke NMpaBOBOTO PEryJupoOBaHMs HOPMBI OTIENBHBIX OTpacieil NeNAT Ha MamepuanbHble
(3TO ompexneneHHbIE TpaBWiIa IOBEACHUS CYOBEKTOB IIpaBa) U HpoueccyanvHvle (HOPMBI, KOTOpPbHIE
YCTaHABIIMBAIOT MOPSAIOK MPUMEHEHUS I0PUANYECKUX HOPM).

[IpaBoBasi HOpMa TmpeACTaBise€T COOOM HEKYI0 MHUHHU-CHCTEMY, B COCTaB KOTOPOH BXOJAT
B3aMMOCBSI3aHHbIE MEXy COOON KOMIOHEHTHI. TpaJuIIMOHHO MHOTHE IOPUCTHI JIEIUJIM HOPMY IpaBa Ha TPU
COCTABJISIOLINX JIEMEHTA: TUIIOTE3Y, JUCTIO3UIIMIO U CAHKIIUIO.

T'unome3sa yxasbiBaeT Ha KOHKPETHBIE 0OCTOSITENbCTBA J)KU3HU, HAIMYME KOTOPBIX JaeT BO3MOKHOCTb
UCIIOJIb30BaTh MPABUIIO MOBEJIEHUS, CHOPMYIHUPOBAHHOE B JUCIIO3UIIMH HOPMBI.



Hucno3uyun nipencraBnsier co00i MOJENb MPAaBOMEPHOTO MOBEICHUSI CYObEKTOB IpaBa, COJEpKaHHUE
UX TIPaB U 00513aHHOCTEH.

Cankyusa paccMaTpPUBAETCsA KaK TOCIEICTBHUE ISl CYOBEKTa, KOTOPHIA OO cobiromaer, b0 HE
coOroaeT HOpMy IpaBa.

Hopmbl mpaBa BelpaxatoTcsi B ompeaeneHHoi ¢opme. Hanpumep, B Poccum nHaunbonee
pacnpocTpaHeHHYI0 (GopMy IpaBa NPEACTABISET HOPMATHUBHO-IIPABOBOM AaKT, CTPYKTYPHBIM 3JIEMEHTOM
KOTOPOTO BBICTYIAET CTaThsl. B HEKOTOPBIX Cllydasx HOpMa mpaBa (PaKTHUECKH M3JIaracTcsl B CTaThE 3aKOHA.
DTO PAMOIL CNOCOO U3TOKEHUS.

B napyrux ciydasx SIEMEHTHl MPaBOBOW HOPMBI H3JIAralOTCS B HECKONBKUX CTAThsIX OIHOTO
HOPMAaTHUBHOTO akTa. B 3TOM ciy4yae ofHa CTaTbsg HOPMAaTHUBHO-IIPABOBOTO aKTa OTCHUIACT K JIPYToil cTarbe
3aKOHA, YTO HEOOXOAMMO JJsi TOJHOTO MOHMMAaHMs CYIIHOCTH Mpobnembl. Takoil cmoco0 u3IoXKeHUs
HA3bIBACTCS OMCHLIOYHDBLIL.

CraThsi 3aKOHa MOXET COAEpXKaThb OTCBHUIKY K 3aKOHOJATENbCTBY BOOOIE, JTOTOBOPY WM HHBIM
00BEKTaM IPABOBOT'O PETYIUPOBAHUS. DTO OIAHKEMHBLIL CROCOH N3TI0KEHUSI HOPMBI IIPaBa B CTaThe 3aKOHA.

[IpaBo oOnanaer cucmemnocmpio, Tak Kak BCe DIEMEHTHI, KOTOPbIE €ro 00pa3yloT, B3aMMOCBS3aHbI
MKy co0oi. B mpoTuBHOM ciydae mpaBo ObLIIO OBl HECIIOCOOHO BBIMONHSITH CTOJb BAXKHYIO (YHKIIHIO
PETYIHPOBAHUS PA3HOPOIHBIX OOIIECTBEHHBIX OTHOIICHUH.

CucremMa mpaBa — 3TO BHYTPEHHSS CTPYKTypa IpaBa, KOTOpas MPEICTaBIIsieT cO00i COBOKYITHOCTH
HOPM, MHCTHUTYTOB, MOJOTpaciedl W OTpaciel mpaBa, OObEAMHSEMBIX B JBE OOJIBIINE MPaBOBBIE 00IACTH:
YacTHOE M MyOIuYHOe MpaBo (cxema 1).

Cxema 1. Cucrema npaBsa
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THIIOTe3a AHCITGSHUIA CRHRKITHA

[TepBUYHBIM DJIEMEHTOM CHUCTEMBI TpaBa CUUTAIOT HOpmy npaséa. OHa MOXKET BBICTYNaTh U Kak
CaMOCTOSITENIbHOE TIpaBUJI0O ToOBeaeHHWs. HopMbl mpaBa OOBEAUHSIOTCS MEXIYy CO00H U 00pa3yroT
UHCMUmMYmbl NPAéa, KOTOPHIE PETYIMPYIOT OINpeAeieHHbIe Oo0IecTBeHHbIe OTHOmeHus. CymecTByoT
BHYTPUOTpACIIEBbIE WHCTUTYTHI, HallpUMep HMHCTUTYT Opaka B 00JIacTU CEMEHHOro mpaBa WU HHCTUTYT
n30upaTeabHOro MnpaBa B 00JACTH KOHCTUTYHHMOHHOTO IpaBa. MoOryTr ObITb U MEXOTpacjeBbleé MHCTUTYTHI,
00BEAMHSIFOIINE HOPMBI PAa3JTUYHBIX OTpaciel mpasa.

HNHcTuTyT mpaBa COOCTBEHHOCTH — SPKUKA TOMY MpHUMEp. 37eCh OObEeIWHEHBI HOPMBI YTOJIOBHOTO,
CEMEMHOro, KOHCTUTYLIMOHHOTO, TPAKJIAHCKOTO U JIPYrHX oTpacieil mpaBa. OObeAMHEHHE HECKOIbKHUX PO/I-
CTBEHHBIX HHCTUTYTOB HA3bIBACTCSI HOOOMPACTb NPAEA.



CymectByeT MHOTO ompacaei npasa. Cpeiu HUX — CIEAYIOIIHe:

- KOHCMUMYYUOHHOE Npaso, YCTaHABIHMBAIOIIEE OCHOBBI TOCYAAPCTBEHHOTO CTPOSI M YKa3bIBalollee Ha

MPaBOBOM CTaTyC JIMNYHOCTH;

— gpadxcoancKkoe npaso, peryjupyroliee UMyIeCTBEHHbIE U JTMYHbIE HEMMYILIECTBEHHbIE OTHOLLICHMS,;
~ AOMUHUCMPAMUEHOE NpAaso, CBA3AHHOE C YIPABICHYECKMMM OTHOLICHUSMH, BO3HUKAIOUIMMH B

IIpOLECcCe CIIOIHUTENBHO-PACIOPSAUTENILHON AeATEIbHOCTH OPraHOB IrOCYapCTBa;

— Y20]108HOe npago, yCTaHABIUBAIOIIEE, KaKWe MOCTYNKH JIIOJCH SBIAIOTCS HaubOosiee OMACHBIMU ISt
00111eCTBa, YeTIOBEKA WIIM TOCYAapCTBa, U ONpEeNsioniee HaKa3aH!s 3a UX COBEPIICHUE.

B Hactosimee Bpems NOSBHINCH HOBbIE OTpaciu mpaBa. K HHUM OTHOCAT HAJIOTOBOE IIPaBo,
KOMITBIOTEPHOE MPaBO, MyHHUIIMIIATHHOE MIPABO U JIp.

OnHu rpynmbsl HOPM 00pa3yroT O00JNACTh YACHIHO20 npaéd, pyrue — o0NacTh nyoauunozo npaea. B
IIEPBOM CIIy4ae 3aTparuBatOTCs YaCTHbIC MHTEPECHI; CTOPOHBI PaBHBI MEX]y COOOW B MPaBOBOM OTHOILLIEHHH,
HUKTO W3 HUX, KaK IPaBUJIO, HE HAJeNseTcs BJIACTHBIMM IOJHOMOYMSMM 10 OTHOLIEHHIO K Apyromy. Bo
BTOPOM CJIydae 3aTparuBaroTCs HHTEPEChl TOCYNapCTBa; 31€Ch OJUH U3 YYaCTBYIOIIUX CYObEKTOB MOXKET ObITh
HaJIeJIeH BIIACTHBIMH ITOJIHOMOYHUSMHU.

[IpaBo BeIpaxaercss B (opme, KOTOpas TOKE MMEET CHUCTEMHBIM Npu3HaK. Pedb uumer o cucmeme
3aKoHooamenbcmea. ITUM TIOHATHEM B Hayke 0003HAYAIOT COBOKYITHOCTH HOPMATHBHO-TIPABOBBIX aKTOB. B
Hallell CTpaHe OHM pa3Hble — U MO puAnYecKor cuie, u nmo Qgopme. Cucrema mpaBa, TakKuM 00pazoM,
BBICTYIIAET B KAUECTBE COJIEPXKAHMS CHCTEMBI 3aKOHOJATEIbCTBA. B 00JIacTH CHCTEMBI MpaBa B HACTOSIIEE
BpEMs CO3JIal0TCSI HOBbIE MHCTUTYTHI, PACLIMPSAETCS IPABOBOE PErylMpoBaHue. B cucreme 3akoHOaTENbCTBA
TaKXe MPOUCXOAUT OOHOBJICHHE: CO3JAITCS HOBBIE (POPMBI MpaBa, U3MEHSAETCS CTapoe 3aKOHOAATENbCTBO,
BO3PACTaeT pPOjib JUCIO3UTUBHOIO PETYIMPOBAHUS OOLIECTBEHHBIX OTHOLIEHUH, KOTOPOE JaeT BO3MOKHOCTh
cyObekTaM IpaBa BbIOpaTh ONpPENENCHHYI0 MOJEb NoBelaeHUs. IIpaBoBble HOpMBI Bce OOJIbIIE YUUTHIBAIOT
UMEHHO MHTEPECHI JIUYHOCTH.

Jlj1g TOro 4ToObl CYIIECTBOBAJIO CTa0MIIbHOE OOIIECTBO, HEOOXOUM XOPOIIO OTIAKEHHbIN MEXaHU3M
COLMAIBHOTO PETYJIMPOBaHUS, T.C. IIEJCHANPABICHHOTO BO3JCHCTBHS HA TOBEACHUE JIOACH, OTHOIICHHS
MeXIy HUMU. [T0CKONBbKY Ba)KHBIM PETYISTOPOM IOBEICHUS YEJIOBEKa BHICTYIAET MPAaBO, B HAYKE MOSIBHIIOCH
U Takoe IMOHATUE, KaK mpaegoeoe pezynuposanue. TOpucTel 00palaloT BHUMaHUE HAa TO, C TOMOIIBIO YEro
BO3MOYHO IPAaBOBOE PEryJIMpOBaHUE: HOPMY IIPaBa, IOPUINUECKUI (aKT, IPABOOTHOLICHUS, aKThl peasln3alui
npaB U 00s13aHHOCTEN CyObEKTOB MpaBa, IPABONPUMEHHUTEIbHbIE aKThI.

B Teopun npaBa BBIIENAIOT CIELUANBHBIE CROCOOBL NPABOBO2O PEZYIUPOCAHUA:

1) y4acTHUKY IPaBOOTHOILICHUH MPEIOCTABISIFOTCS paBa (HapUMep, YeIOBEKyY, AoCcTUriiemy 18 mer, mo
oOLIMM MpaBUiIaM pa3pelaeTcs: BCTYNaTh B Opak);
2) 4enoBeka OOS3BIBAIOT K KAaKOMY-THOO JEHCTBUIO (HAmpuMep, JOJDKHUK, HE BO3BPALIAIOUIMIA JOJIT,

MPUHYK/Ia€TCS CyJIOM UCIIOJIHUTD B35ITOE Ha ce0s1 0053aTeIbCTBO);

3) 4enoBeKy 3ampeniaeTcs COBepIIaTh OMPECICHHBIC TIOCTYNKH (HaIpUMep, HEJIOMYCTUMBI YOUNRCTBA TN

NPUYMHEHUE BPEaa 3/I0POBbIO JIOAEH).

B ropucnpyaeHInu BBIACTSAIOT TAKKE MUNbL RPABOEO20 PEZYIUPOCAHUA.

[epBbIif TUI — 3TO 001E103BOIUTENBHOE PEryIMpOBaHHE, padoTaroIIee 0 NPUHIUITY «103BOJIEHO BCE,
4YTO HE 3ampelieHo». B Takux ciyyasx yCTaHaBIMBAIOTCS YETKHE 3alpeThl, a 00BbEeM JI03BOJICHHOTO He
ornpeneineH. B 3TUX ycloBHAX pa3BUBAIOTCS MHUIMATHBHOCTh M aKTUBHOCTH JIIOZIeH. B o0macTi rpakIaHCKIX
NPaBOOTHOIICHNH, HATIPUMED, Pa3peIIaeTcs 3aKII0YaTh JIIOO0bIE JOTOBOPHI, 1aXKe T€, KOTOPBIE HE ONpPEAeTICHBI
B 3aKOHE.

Bropoii i — pa3zpemuTensHOe PeryIupOBaHNe, OCHOBAHHOE Ha MPHHITUIIE «3alPEIIeHO BCE, KpoMe
OpsSAMO pa3pelIeHHOro». B TakuX YCIOBUSX JIMII0O MOXET COBEpIIaTh TOJBKO TO, YTO €MY pa3pelieHo.
Hanpumep, denoBek, HaJgeleHHBIH B CHIY 3aKOHA OINpPENIEICHHOW KOMIIETEHIMEH Ha pabdoTe, HE MOXKET
COBepILATh BCE, UTO eMy HpaBUTCS. ETo esTensHOCTh OrpaHiyeHa TOJIBKO MPeyCMOTPEHHBIMH MTOCTYITKAMH.



Bonpocuwi:
KakoBsl mpusHaku HopMbI ipaBa? ChopMynupyiiTe onpeaeaeHue IOHATUS KHOPMa MIPaBay.

Kakune ocHOoBaHUs KitaccuuKanuy HOPM MpaBa CyIIECTBYIOT?

Kaxossl Busipl HOpM nipaBa? OOBSICHUTE, YeM OHHM OTJIMYAIOTCS APYT OT Apyra.

KaxkoBa ctpykrypa HopMmbl nipaBa? Jlaiite onpe/eneHne TunoTe3bl, AUCIIO3UIIUN U CAaHKIUH.
Kak u3nararorcst 2ieMeHThl HOPMBI IpaBa B CTaThsIX HOPMAaTUBHO-TIPABOBBIX aKTOB?

Urto Takoe cucrema npasa?

Kaxkue otpacnu mpaBa cymectBytor? OxapakTepusynure ux.

B yem paznuure 4acTHOTO U MyOJIMYHOTO MTpaBa?
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KakxoBo cCOOTHOIIIEHHE CHUCTEMBI ImpaBa U CUCTCMbI 3aKOHOl[aTeJIBCTBa?
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OOBsiCHUTE TIOHSATHE «IIPABOBOE PETYIUPOBAHHE.

IIpenonaBarens Xapuyenko E.H.
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