CAMOCTOSATEJIBHASA PABOTA Ne 12 (2 yaca)
VYuebnas aucrumrHa «OOIIECTBO3ZHAHKEY rp. UC1 (20 — 24 ampens 2020 1.)

1. MMpounTaTh TEKCT JieKHHU MO TeMe: DopMbI (MCTOUYHUKHN) PaBa
2. OTBEeTHTH HAa BONPOCHI MO TEKCTY JeKknuu (MUCbMEHHO B TeTpaau, cortorpadupoBarth U OTIPABHUTH
MIPETI0/1aBaTEIIO)
®OPMbI (MCTOYHHUKN) ITPABA

TepMI/IH «HUCTOYHHUK HpaBa» HCOAHO3HAYHO ITOHUMAJICA IOpI/ICTaMI/I pa:«nmqﬂmx 3II0X. HO 6OJIBIJ_II/IHCTBO
U3 HUX OBUIM YBEpEHBI B TOM, YTO MM clieAyeT 0003Ha4yaTh BCE TO, OTKyAa MBI y3HaeM O HOpMax IpaBa.
3HauuT, 3TO Hekas (Gopma, B KOTOPYIO OOJIEKaeTCs MPaBO, BBIPAXKast CBOM CMBICI M TPeOys TE WM HHbBIC
MOJICITH TIOBEJICHUS JTIOJICH.

OcCHOBHBIMU HMCTOYHUKAMH npaBa Cxema 1. McToyHnKky npaBa
SBJISIFOTCS.  TPABOBOWM  OObIYAl,  TPEICCHT,
. Herounmen npaga
JIOTOBOP, HOPMATHBHO-IIPABOBO# akT (cxema 1). \ I
IIpaBoBoii 00bI4all — 3TO camast JpeBHsA f 1 { t
Gopma mpaBa, KoTopas (GOpMHpOBaIACh Ha | [pasopoitoferval| |  Ipemegent Horoso Hopwarisao-
, PABOB pene P nparoRoit axt

IPOTSKEHUHM MHOTHX BEKOB.

[IpaBoBoii  00BIYAall  TMOAKPEIUIICS  TOCYJApCTBEHHOH  CHIJIOW, KOTOpas MpHIaBajlia €My
o0mieo0s3aTenbHbI XapakTep. MHOTHE IOPUCTBI OOBACHSUIM OOBIYall Kak HEMHMCAaHBI MCTOYHUK IIpaBa,
KOTOPBII (pOpMHUPOBAJICS BEKAaMH U ITOCTEIIEHHO BOILEN B IPUBBIYKY B MOBEJACHUU JI0/IeH. DTO HE COBCEM TakK.
CoBpeMeHHbIE 3THOrpadbl, UCTOPUKH JOKa3alM, 4YTO MHOIMe OOblYaM CO3Jal0TCi W B HAllle BpeMs U
IPUMEHSAIOTCS B PaA3IUYHBIX IIPAaBOBBIX CHUTYalUsX. 3aKOH HE MOXET IPEIyCMOTPETh BCE HIOAHCHI
YeJI0OBEYECKMX B3aMMOOTHOIIEHUH, KOTOpbIE BBICTpauBarOTCs B kU3HU. [IpakTuka HamHOoro Ooraue Tex
IOPUIMYECKUX TPABWII, KOTOPBIE €€ peryaupyroT. [la m HeT cmbicia oQOopMIIsiTh B HOPMATHBHO-TIPABOBBIX
aKTax BCE MOAPOOHOCTH MoBeaeHHs Jroaed. CIIoKUBIIHECS HAa MPOTSHKEHUH UIUTEIBHOTO TIEpro/ia MpaBmia,
KOTOpBIE JOBOJIBHO YCIEIIHO MPUMEHSIOTCA CyObEeKTaMu IIpaBa, ClIOCOOHBI 0Ka3aTh CYIIECTBEHHYIO TIOMOLIb B
pEeryJaupoBaHUM AK€ CaMbIX HECTAHIAPTHBIX TPABOOTHOLIEHUH.

B Hacrosiiee Bpems B Halllell CTpaHe MOSBWINCH Pa3IM4Hble OObIUaH, KOTOpPbIE MO3BOJIAIOT PELIATh
MHO>KECTBO MpPOOJIEM MEXIy YYaCTHHKAaMH IMPABOBBIX OTHOIIEHUH. B HEKOTOPBIX cilyyasx 3aKOH MpPOCTO
OTCBUIAET K 00BIYasiM JEJI0BOro 000poTa (J1e1I0BOi 000POT B 3TOM CMBICIIE PACCMATPUBACTCS KaK CIO0KHUBLIASCS
crcTeMa IpaBWII P Tiepejaue UMYILECTBA, JICHET, HH(pOpMaIK, OKa3aHUH yciyr). Hanpumep, B cOOTBETCTBUU
co cratber 5 I'paknganckoro koaekca PO (I'K P®) obOkruaem nenoBoro o0opoTa MpU3HAETCS CIOMKUBIIEECS U
HIMPOKO MPHUMEHSEMOE B KaKOW-1M00 00JacTH MpenrpUHUMATEIbCKONW JIESITENbHOCTH MPaBUIIO MOBEJACHUS, HE
MPEIYCMOTPEHHOE 3aKOHOIaTENILCTBOM, HE3aBUCUMO OT TOTO, 3a()MKCUPOBAHO JIU OHO B KAKOM-JIMOO TOKyMEHTE.
B 10 ke Bpemst 00bI4an €I0BOTO 000pOTa HE OJDKHBI MTPOTUBOPEUUTH 3aKOHOIaTeNbeTBY. Yacts 1 crathu 19
I'K P® rnacut: «['‘paxknanuH npuoOpeTaeT U OCYIIECTBISIET NpaBa M OOS3aHHOCTU MOJ CBOUM HMEHEM,
BKJIIOYAIOIIUM (DaMUIIMI0 U COOCTBEHHO MMs, a TaKKe OTYECTBO, €CIM MHOE HE BBITEKaeT M3 3aKOHAa WU
HAllMOHAJILHOTO 00bIYashy.

IIpenexenT — 5710 pemenue cyna (cyaeOHBIM MpeneneHT) WIM JODKHOCTHOIO — JIMIA
(aAIMMHUCTPATUBHBIN TpELeIeHT) MO0 KOHKPETHOMY JeNly, KOTOPBIM PYKOBOJCTBYIOTCS B JajbHEHIIEM NpU
pa3pelieHrny TUIIMYHBIX IPaBOBbIX MpobiieM. Takoe perieHne CTaHOBUTCS HOPMATHBHBIM.

Popunoit npenenenta no npaBy cuuTaroT BennkoOpuTanuio. AHIJIMICKHE CyAbl C TaBHUX BPEMEH He
TOJIbKO IPUMEHSUIN NPABO, HO U YYACTBOBAJIM B €0 CO3AaHUHU.

B nopesosorimonHoir Poccnn MHOrme IOpUCTBI NPU3HABAIM, YTO 3aKOH JOMNOJHSAETCS HOpPMamy,
KOTOpbIE CO3/1at0Tcsl cyaeOHoi mpaktukoil. M3Bectnsiii ropuct E.H.TpyOeukoii nmucan: «B xu3Hu Beerna
BCTPEYAIOTCS CIIy4ad, KOTOPBIE HE MPETYCMOTPEHBI 3aKOHOM, a IIOTOMY CYJ JOJKEH UTPaTh TBOPYECKYIO POJIb
B pa3pelleHuH MpaBoOBBIX MpobiieM. Pa3peras Beskue Ka3ychl, CyJ BOJei-HEBOJIEH CO3/1aeT HOBbIE HOPMBI».
OnHako GOJBIIMHCTBO IOPUCTOB YOEAUTENBHO JI0Ka3bIBAIM, YTO CYJl HE MOXKET U He JIOJKEH TBOPUTH MPaBo, a



cyneOHasi TMpakTUKa He JOJDKHA YCTaHABIMBATh IE€pBOHAYalIbHbIE HOPMBL. Ee pojb — KOHKPETH3MPOBATH
IIPABOBBIE HOPMBI B IIPOLIECCE UX TOIKOBAHUS.

JloroBop 1mpencraBnser co0oil cornamieHue JBYX WiIM 0Oojee JMl, KOTOpO€ NPUBOAUT K
BO3HUKHOBEHUIO, U3MEHEHUIO WIH IIPEKPAILEHUIO TPABOOTHOLICHHH.

B Hacrosmee Bpems posib JOroBOpa BO3pOC/Aa B IOPUAMYECKOM IPAaKTHKE HAlled CTpaHel. B
COOTBETCTBUM C JICHCTBYIOIIMM 3aKOHO/IATEIbCTBOM MOXHO 3aK/II0YaTh JIIOOBIE 10TOBOPBI, Jake T€, KOTOPbIE
HaIpsIMYI0 HE MPEAyCMOTPEHbI 3aKOHOM. [ J1aBHOE — OHM HE JOJDKHBI POTHUBOpPEUMTH IpaBy. Kpome Toro,
ctatbs 422 I'K P® ycranaBinBaeT NpuOpUTET JOTOBOpPA HAJl TEM 3aKOHOM, KOTOPBIM NIPUHUMAETCS 1o3xe. B
IYHKTE 2 YyKa3aHHOM CTaTbu TOBOpUTCA: «Ecium 1mocie 3aKkioueHus JO0roBopa IPUHAT 3aKOH,
YCTAaHABJIMBAIOUINHA 00s3aTeNbHBIE A1 CTOPOH TpaBWia, HWHBIE, 4Ye€M T€, KOTOpbIE JACHCTBOBAIHM IIpU
3aKJIFOYEHUHU JOI0OBOPA, YCIOBUS 3aKJIIOUEHHOIO IOT0OBOPA COXPAHSIOT CUIY...).

Bce noroBopbl 1o (yHKIMOHAIbHO-COAEPKATENBHOW MpHpPOJE MOryT OBITh pa3feneHbl Ha
uHOueuodyanvhvle 1 Hopmamuenvle. K MepBON KaTeropuu OTHOCAT, HAIIpPUMEp, JOTOBOP IMOApALA MEXIY
3aKa34MKOM M HcHoJHMATeneM. HopMaTuBHBIE NOTOBOPBI pPACCMaTPUBAKOTCS KaK COIVIAUICHHE MEXKAY
IIPaBOTBOPUYECKUMH CYyOBEKTaMHU, KOTOpbIE YCTAHABIMBAIOT IIPABOBBIE HOPMBI Ul MHOIOYMCIEHHOTO Kpyra
JUIL, ¥ paccyuTaHbl Ha HEOJHOKpPAaTHOE NpHUMeHeHue. TakoBbIM, K HpPHUMEPY, SBISAETCS JOTOBOP MEXAY
Poccueit 1 ®@pannueil 0 TOProBo-3KOHOMHYECKOM coTpynHuYecTBe. COBpPEMEHHBIE FOPUCTHI CUMUTAIOT, YTO
MCTOYHUKAaMU IIPaBa BBICTYNAIOT TOJIbKO HOPMAaTUBHbIE 10T OBOPBI.

Haubonee pacripocTpaHEeHHBIM UCTOYHHUKOM TIpaBa B HAIIEH CTpaHE CYMTACTCS HOPMATHBHO-TIPABOBOU
aKT.

HopmaTuBHO-IPaBOBOM aKT — 3TO BAKHBIM IOPUIUYECKUM JOKYMEHT, KOTOPBI IPUHHUMAETCS B
0c000M MOpsAKE YIOTHOMOYEHHBIM Ha TO JOJKHOCTHBIM JIMIIOM HJIM FOCYIapPCTBEHHBIM OPTaHOM.

OH conepxuT o01Ie00s3aTeNbHbIE I UCIOIHEHNUs: HOPMBI U UMEET, 10 MHEHUIO MHOTUX FOPHUCTOB,
JIOCTaTOYHO MHOI'O NMPEUMYILIECTB 10 CPABHEHUIO C IPYTMMHU UCTOYHUKaMu IpaBa. Hanpumep, B HOpMaTUBHO-
IIPABOBBIX aKTaX MpaBUJjIa MOBEJCHUS MPONHUCAHBI YETKO U KOHKPETHO.

HopmatuBHO-TIpaBOBbIE aKThl JAEIATCA HA 3AKOHbl, NPUHUMAEMbIE BBICIIMM IPEICTABUTEIBHBIM U
3aKOHOJIaTEJIbHBIM OpPraHoM TocyJapcTBa (IapiaaMeHTOM) M oOJaJaroliye BbICHIEW IOPUIANYECKOM CHUJION, U
Nn003aKOHHble aKmbl, TPUHUMAEMbIE OPTraHaMH MCIIOJIHUTENILHON BJIACTH B Pa3BUTHE 3aKOHOB. K 1MO13aKOHHBIM
aKTaM OTHOCSTCS yKa3bl IPE3UIEHTA, IOCTAHOBIICHUS IIPAaBUTEIbCTBA, IPUKA3bl MUHUCTEPCTB U JIp.

Beicuieit opuanyeckoit cuioit B crpane obnagaer Konerutyuusi — OcHOBHOM 3akoH rocynapcrsa.
[lepBble aKThl KOHCTUTYIMOHHOTO TUMa ObUIM HpuUHATHL B AHmmH. K HacTosmeMy BpeMeHH B
BenukoOGpuranuu cymectByer HenucaHass KOHCTUTYLUS, KOTOPYIO COCTaBIAIOT akThl, npuHAThe ¢ Xl mo
XXI B. BriepBoie kak enunblii 3akoH Koncrurymnus Obuia npunsita B CIHIA B 1787 r. HekoTopsie 10pHCTbI
CUMTAIOT, YTO IOPUAMYECKUM aKkTOM, HMeromuM 3HadyeHue Konctutyuuu, ObimM OCHOBHBIE 3aKOHBI
Poccuiickoit umnepun 1906 1., 6a30# 4711 KOTOPBIX MOCIYKIIH 1oj0xkeHuss Manudecra 17 oxtsaopst 1905 r.

C ropuanueckodt TOuYkdM 3peHHs KOHCTUTYyLMSIT Kak BaXHBIH JOKYMEHT TOCyIapcTBa HMeEET
OIIpEEIICHHBIE TPU3HAKH.

1. Koncturynus obGnagaer BbIclIel opuandeckod cuioil. Bce HOpMaTHBHO-TIPAaBOBBIE AKThI JOJKHBI
U3/1aBaThCs B CTPOTOM COOTBETCTBUH ¢ OCHOBHBIM 3aKOHOM, HE IPOTUBOPEYA EMY HHU B UYEM.

2. KoHCTUTYIIMSI HOCHUT OCHOBOIIOJIATAIOLINM, YUpeAUTeNbHbIH XapakTep. OHa yCTaHaBJIMBAaET OCHOBBI
rOCyJapCTBEHHOTO M OOIIECTBEHHOTO CTPOsi, MpaBa, CBOOOABI M OOS3aHHOCTU TPa)xJaH, CUCTEMY
OpraHoB BJIACTH, MOPSAIOK MX 00pa30BaHUS U KOMIIETEHIUIO.

3. KoHctuTymms cimykuT 0a30i Jiisi TEKYIIEro 3aKOHOAaTenbcTBa. Ha ee 0CHOBE MPUHHUMAIOTCS APYTHE
3akoHbl. B camoit KoHcTuTynnn Moxer ObITh yKa3aHO Ha HEOOXOIUMOCTb MPUHSATUS Kakoro-inbo
3aKOHa.

4. KoHCTUTYIIUSI OTJIMYAETCsl CTAOMIIBHOCTBIO, @ TOTOMY MPEIyCMOTPEH YCIIOKHEHHBIH IMOPSAIOK ee
[IEPECMOTPA.

[To creneHn cTaOMIBHOCTH KOHCTUTYLIMU OBIBAIOT 2uOKue (MOTYT OBbITh M3MEHEHBI IyTeM MPHHATHUS
OOBIYHOTO 3aKoOHA), Hcecmikue (M3MeHeHue KoHcTutyruum TpeOyeT KBaTHPHUIMPOBAHHOTO OOJBIIMHCTBA



rOJIOCOB WYJIEHOB IMapiaMeHTa) U o0cobo xcecmkue (BHeceHue mnonpaBok B KoHcTutymuio BriIO4aeT
JOTIOTHUTETFHYI0 CTaUI0 paTH(UKAIMKM, KOTOpas OCYIIECTBISCTCS MyTeM pedepeHayma, IBOWHOTO
TOJIOCOBAHUS B MMApJIaMEHTE WIIH YTBEPXKICHUs CyObeKTaMu (eaeparun).

Hcrtopus KoHcTuTyiuu B Haleil cTpaHe Mociie U3BECTHRIX COOBITHI 1917 T. mMeeT cBou 0COOEHHOCTH.
V3MeHeHHs TMOMUTHYECKOM M HSKOHOMHYECKOW JKM3HHM B TOCYAapcTBE TpeOOBaIM MPHUHSTHS HOBOI'O
OCHOBOIIOJIATAKOIIEr0 NpaBoBOro nokymeHta. Tak, B 1918 r. mosBumace Ha cBer KoHcTuTynus, Kotopas
3aKpenuiia yCTaHOBJIGHUWE AMKTATYphl MpoJjeTapuaTa U HOBOM >kKuM3HHU. KOHCTUTYIMSI HE MOIUIa MpeaoCTaBUTh
mpaBa BCEM Tpa)xJaHaM TOCyIapCcTBa, MOO 3aKpEIUICHHE HOBOW BJIACTH MPOUCXOJIUIO C HCIOJb30BAHUEM
HEJIEMOKpPAaTUYECKUX pbluaroB. B cocraB 3Toro pokymeHTta Bomwia J[lexnapaiusi mpaB TpyAsIIErocs Hu
AKCILTyaTUPYEMOTo Hapoia, Kotopast Obuta yrBepkaeHa |1 Beepocceuiickum chezmom CoBeToB B stHBape 1918 1.

B 1924 r. Opia mpunsTa cienyroomas KoHCTUTymus, B cocTaB KoTOpoil Bouumn Jlekmapamus o0
obpazoBarnnu CCCP u [loroBop 006 o6pazoBanun CCCP. 3a kaxmoi pecnyOaukol ObUIO 3aKPEIUICHO MPaBO
cBoboaHoro BeIxona u3 cocraBa Coro3a. BepxoBuHbiM opranom Biactu crtal Cbe3ng CoBeTOB, a MeXay
ceeznamu  pynkrmonupoBan UK, cocrosmuit w3 Corosnoro Coera u CoBeTa HaIMOHAIBHOCTEH.
UcnonautenpapiM opranom 0b11 CoBer Haponubeix Komuccapos CCCP.

5 nexabpst 1936 r. mosiBunace HoBasi Koncrurymuss CCCP. BeicmmM opraHoM rocyqapCTBEHHOMN
Brnactu cran BepxoBuwiii CoBer CCCP. bpino JIHKBUIMPOBAHO HEPABEHCTBO B H30MpPATEIHLHOM IIpaBe.
OtnenpHas 1aBa JOKYMEHTa MOCBAILIANIACH MpaBaM U OOS3aHHOCTSIM TpaxkaaH crpaHbl. Jta KoHctutyrus
MPOBO3MJIAIIAJIA TIPABO HAa TPYJA C rapaHThel pabOThI, KOHCTATUPYS JIMKBUIAIUIO Oe3pabOTHIIBI, TIPABO Ha
OTJIbIX, COLIMATbHOE 00eCIeueHre 0 CTapOCTH, CBOOOTY CIIOBa, IIeYaTH  JIp.

7 okta0ps 1977 r. 6bina npunsata nocneanss Koncrutyuus CCCP. Ona 3akpenuia pyKOBOJISIIYIO
pons KIICC B xu3HM TocymapctBa u obmectBa. [IpoBosriamanock pa3BUTHE SKOHOMHKHA Ha OCHOBE
TUTAHOBOTO XO3AMCTBa M IBYX (hOpM COOCTBEHHOCTH: TOCYAAapCTBEHHOW (MM OOIIEHAPOJIHOM) U KOJIXO3HO-
kooneparuBHO. B KoHcTUTYy1IMM OBUTH YCTaHOBJIEHBI OCHOBHBIE IPaBa U CBOOOIBI TPaXKIaH.

Hpime pnelictByromas Koncturynuss npunara 12 ngexabps 1993 1. Yenoek, ero mpasa
MIPOBO3IJIALIAIOTCS B HEHM BBICIICH ILIEHHOCTHIO, HOCUTEIEM CYBEPEHHUTETa, MCTOYHHKOM BJIACTH OOBSBICH
HapoJl. DTOT JOKYMEHT MPU3HAI YACTHYIO COOCTBEHHOCTh U MPUHIIUII Pa3/IeJICHUs BIACTEH, HI€0IOTUYECKOE U
MOJIMTUYECKOE MHOTOO0pa3He.

B pasButue Konctutyuuun P® rocygapcTBEeHHbIE OpraHbl NPUHUMAIOT pa3JIMYHbIE HOPMATHUBHO-
npaBoBble aKkThl. @Dedepanvhble 3aKkonbl npuHuMaroTcs ['ocynapcTBeHHON JIyMOM M MPOXOIAT CIHOKHYIO
MpoLIeypy 3aKOHOTBOPUYECKOro mpouecca. [maBa rocygapcrBa — MPEe3UACHT — MOXKET M3[aBaTh YKa3bl 1O
pa3IMYHBIM BONPOCAM BHYTPEHHEN U BHEIIHEW NOMUTUKH. OCyIIEeCTBIsAs HUCHOJHUTEIbHYIO BIACTh,
MIPaBUTEIBCTBO MOXET U3J1aBaTh HOCHIAHOGICHUA U PACROPANCEHUA TIO TEKYIIIUM BaXKHBIM BOTIPOCAM >KHU3HU
obmectBa. MUHHCTEpCTBA M BEAOMCTBA H3JAIOT MPUKA3bl W UHCHMPYKWUU TIO PA3JIUYHBIM BOIIPOCAM HX
KOMITeTeHIIMH. HopMaTHBHO-TIpaBOBBIE aKThI MyOJUKYIOTCS B OQUIMAIBHBIX MEYATHBIX OpraHax: >KypHale
«CoOpanue 3akoHoaarenscTBa Poccuiickoit @enepaunn» u «Poccuiickoi ra3erey.

HopmaTuBHO-IpaBOBbIE aKThl BCTYNAKOT B JEWCTBHE C JaThl, YKa3aHHOM B CaMOM HOpPMAaTHUBHO-
MPAaBOBOM aKTe, JUOO C MOMEHTa HACTYIUICHUS OIpeAeNeHHBIX 00CTOosATeNbCcTB. Hampumep, B JOKyMeHTE
MO>KET OBITh CKa3aHO O TOM, YTO OH BCTYIAET B CHIIy C MOMEHTA MOAMUCAHUS, C MOMEHTA ONyOIMKOBAHUS UITU
IpU BCTYIUIEHUH B CHJIY JAPYrOoro HOPMAaTUBHO-TIPABOBOTO akTa. Eciyu ke HHUKAaKoe W3 Ha3BaHHBIX
00CTOSATENTLCTB HE YKa3aHO, TO CIEAYEeT UMETh B BHAY, YTO 3aKOHBI BCTYIAIOT B CHJIY IO WCTEYEHUU JECATH
THEH T1ocine WX O(HUIMAIBHOTO OIYOJIMKOBAaHWSA, a HOPMATHBHO-TIPABOBBIE AaKTHI TPE3UACHTA WIH
MPaBUTENIBCTBA — M0 UCTEYEHUH CEMH JHEH. AKThl MUHUCTEPCTB M BEAOMCTB — 4epe3 Aecath aHei. [lopsaok
BCTYIUICHHSI B CHUIy HOPMATHBHO-TIPABOBBIX aKTOB CYOBEKTOB (heaeparii, MyHUITUTIATBHBIX OPTAaHOB MOXKET
ONPENIENATHCA UMU CAMOCTOSITENIBHO.

HopmaTuBHO-IpaBOBBIE aKThl MPEKpPAILAlOT CBOE ACHCTBUE: MO HMCTEUEHUU CPOKA, Ha KOTOPBIA OHU
OBUTM TIPUHSTHI; MPU OTMEHE CIeNUaIbHBIM aKTOM; MPH MPUHSATHH HOBOTO HOPMATHUBHO-TIPABOBOTO aKTa,
KOTOPBI pEeryaupyeT MOJOOHYIO CHUTYAIMIO; MPU HCYE3HOBEHHH OOCTOSTENBCTB, KOTOPBIC PETYIUPOBAI
HOPMAaTHBHO-TIPABOBOM aKT.



Eme B amoxy pumckoro mpasa Obuia copMyaupoBaHa aKCHOMA, COTJIACHO KOTOPOU 3aKOH He umeem
o0pamuoit cuipl. JTOT TPUHLUIN COXPAHUJICS 10 HAIIUX JHEHM M TPOYHO 3aKpenuicsi B COBPEMEHHOMU
IOpUCIIPYJICHIIMH. B COOTBETCTBUM C HUM 3aKOH PETYJIUPYET TOJIBKO T€ OTHOLIEHHUS, KOTOPbIE UMEIOT MECTO Ha
MOMEHT €ro MPHUHATHS W COXpaHATCA B OyaylleM, ecid 3aKOH MpOAODKAaeT [eHCTBOBaTh. 3aKOH HE
BO3BPAILAETCS HA3aJ U HE paCIpOCTPaAHSAETCA Ha T€ OTHOLIEHHUs, KOTOPhIE CYLIECTBOBAIMU B IpouuioM. OIHaKo
CJI0OKHO HaWTH B 00JIACTH IOPUCHPYACHLUH MTpaBuiIa 0e3 UCKIIOUEHUH, U 3[IeCh OHH TAaK)KE €CTh. 3aKOH MOXET
peryJIMpoBaTh OTHOLIEHHUS, KOTOPBIE CYIIECTBOBAJIA /10 MOMEHTA €ro IMPUHATUS B TOM CIydae, €CIU OH
CMSTYaeT WM YCTPAHSIET HAKa3yeMOCTb.

TakoBbl mpaBwiia deicmeusn 3akona 60 epemenu. CyLIECTBYIOT TakKe€ U OIPEICICHHBIC IMpaBUiia
oelicmeus 3aKOHA 6 npocmpaHcmee. DTUM TEPMUHOM OO0O3HAYAIOT TEPPUTOPHIO, HA KOTOPYIO
pacnpocTpaHsieTcs: [eiicTBue 3akona. Hampumep, denepanbHbie 3aKOHBI ICHCTBYIOT B IIPEIEIax TPAHULl BCETO
rocynapctBa. K Tepputopuu rocygapcrBa B 3TOM CMBICIIE OTHOCST U He/pa, U KOHTUHEHTAIbHbBIN 1Ienb(, U
TEPPUTOPUAIBHBIE BOJABI, U BO3AYIIHOE IPOCTpaHCTBO. Jlaxke cyna, Haxodsmuecss B BoAax JAPYroro
rocyzaapcTna 1noj (uiarom Hamiei cTpaHbl, IpU3HAIOTCS TeppuTopuei Poccuu.

3aKOHBI IEUCTBYIOT U RO Kpy2y Jiul, T.€. OHU UMEIOT OINPEAEIICHHOrO a/pecaTa Wi paclpOCTPAHSIOTCS
Ha BCEX TPakJaH CTPaHbl, HA JIUIl O€3 rpakIaHCTBA, IOPUAUYECKUX JIUIl, HA JIUI, KOTOPhIE UMEIOT JIBOMHOE
TPaKIaHCTBO JIMOO BOOOIIE SBIISIOTCS MHOCTPAHIIAMH.

B mobom rocymapcTBe 3a J0JTOE BpEMsl €ro CYIIECTBOBAaHUS MPUHUMAETCS OTPOMHOE KOJIMYECTBO
3akoHOB. O/IHM U3 HUX OTMEHSIOTCS HOBBIMHU 3aKOHAMH, a APYTHME€ MHOTHE TOJbl IIPOIOJDKAIOT OCTaBaThCs Ha
CTpake TMOpsiiKa, IOUKTYyd Ty MOJETb MPAaBOBOTO MOBEIACHHS, KOTOpas HeoOXoauma Ijsi CTaOHIBHOTO
OpPraHU30BaHHOTO o0OmecTBa. [IOMBITKK YMNOPSIOYUTH pa3jIUYHble HOPMATHUBHBIE aKThl MPUBEIH K HUX
cucmemamu3zayuu (cxema 2). OTO MO3BOJIWIO OBICTPO M OMEPATUBHO HAXOAUTH B HYKHBI MOMEHT HOPMY
npaBa, MPUMEHSTH €€, BBISBIISTH IPOOEbl 1 MHUIIMUPOBATh CO3/1aHNE HOBBIX, 00JIee COBEPIICHHBIX MPABOBBIX
HOpM. B coBpeMeHHOI Hayke BBIACISAIOT pa3IMyHbIe BUABI CUCTEMATHU3AIlMU, CPEIU KOTOPHIX OOJBIIYIO POJIb
UrpaeT Koouguxkayua. B pesynprare KoauduKauu MpoOUCXOIUT KaueCTBEHHAs MepepadoTKa NeHCTBYIOIMINUX
MpaBuJjI, PEryJIUPYIOMIUX ONPEeIeHHYI0 cepy oOIIeCTBEHHbIX OTHOIIeHH. Ha ocHOBe orpomMHO#l paboTh
CO3JIaeTCsl €IMHBIA CHUCTEeMATHU3WPOBAHHBIN 3aKOHOJATEIBHBIM aKT, KOTOPBIM CIOCOOEH 3aMEHUTHh OOJIBIIOE
KOJINYECTBO HOPMATUBHBIX AKTOB, CYIIECTBOBABIIMX Npexac. Takol 3aKOHONATENIbHBIM AKT Ha3bIBACTCS
KoOdekc (Hanpumep, ['paxk1aHCKui UM YTOJIOBHBIN KOJIEKC).

B npyrux cnydasx HOpMaTHBHO-TIPABOBBIE aKThl OOBETUHSIOTCS BMECTe 0€3 M3MEHEHUS COACP KaHUS.
B pesynbrare mnosBusioTCS coOpaHUS WM COOpPHUKHM 3aKOHOB. Takas cucTeMaTu3alvs Ha3bIBaeTCs
unkopnopayua. 1lpu 3T0M KaXIbli HOPMAaTHUBHO-IIPABOBOW aKT CaMOCTOATENIEH M HE3aBUCUM OT JPYroro.
HopmaTtuBHO-TIpaBOBBIE aKThl B COOPHHKAX MOTYT pacIoiaraThbCs B Pa3IMUHOM TOPSJIKE: XPOHOJIOTUYECKOM,
pPEeIMETHOM, al(paBUTHOM.

PaznuuaroT odpunmansayto u Heopumanpayro  Cxema 2. CucremaTH3auusi HOPMATHBHO-NPABOBLIX AKTOB

uHKopriopaumioo.  Oduuuanvhas  unKopnopawus
OCYILIECTBIsIETCS ~ IMyTeM  H3JaHus  COOPHHUKOB
HOPMATUBHO-IIPABOBBIX ~ aKTOB  KOMIIETEHTHBIMHU 1 1

roCyJapCTBEHHBIMH OpraHaMH. DT COOPHUKU UMEIOT KOANpRKALES RHEOpTOPALAA KOHCOTNAALMA

CHeTeMaTH3a1RA HOPMATIBHO-TIPABOEHX AKTOB

O(bHHHaHBHBIﬁ XapaKkTep, U, XOTA OHU HC BBICTYIAIOT [ | 1

olpAIHaAEEAS HepPEMHANBHAR

HCTOUYHHWKaAMH IIpaBa, Ha HHUX MOXXHO CCbLIATBCA B

nporecce NpUMeHeHMs npaBa. Heoguyuanvnaa
UHKOpROpayusa TPOBOJUTCA OPraHU3alMsIMM WM OTACIBbHBIMHA TpaXJaHAMHM, HE HMEIOUIMMU Ha 3TO
CHelUallbHbIX MOJTHOMOUYNM. Takue cCOOpPHUKH CO3/1al0TCA ISl CIIEHUANbHBIX 1esiel (HampuMep, CIIPaBOYHbIX).
Tak kak OHU HEe UMEIOT OPUIIMATBHOTO XapaKTepa, Ha HUX Helb3s CChUIATHCS B MpOLecce IPUMEHEHHUs IIPaBa.

Ecnu oObeauHseMble akThl PEryIMPYIOT OJHOPOJHBIA THUI OOIIECTBEHHBIX OTHOIIECHHWH, TO HOPUCTHI
TOBOPAT 0 KoHcoaudayuu. OTINIATEILHON Y€PTON KOHCOIMIALMY SIBIISIETCS TO, YTO B PE3YyJIbTaTE CO3JACTCS
€/IMHBINA CBOJIHBIA HOPMATUBHO-IIPABOBOM aKT, B KOTOPBINA BKIIIOYAIOTCS aKThI, IEHCTBYIOLINE B OJTHON 001aCcTH
OOIIECTBEHHBIX OTHOUICHHH, 0€3 N3MEHEHUS UX COJIepKaHuUs.



Ocobas 1esaTenbHOCTD M0 CO3/1aHUI0 M U3MEHEHHIO MPABOBBIX HOPM M3BECTHA KaK MPABOTBOPYECTBO.

CyOBekTaMu TNPaBOTBOPYECTBA MOTYT OBITh OTIENIbHBIE TOCYIAPCTBEHHBIE OpTaHbl, JIOJKHOCTHBIC
JUIa, OpraHbl MECTHOTO CaMOYIpaBICHHUS WIM Jaxe Hapoj (Hampumep, npu pedepeHayMme IyTeM Bce-
HApOJHOIO FOJIOCOBAHUS PELIAIOTCS BaXKHBIE BOIIPOCHI TOCYIApCTBEHHOMN U 0OIIECTBEHHOM KU3HU CTPAHBI).

B mpaBoTBopuecTBe, HCXOIALIEM OT TOCYAApCTBA, BBIICISAIOT HPAGOMEOPUECHEO  BbICUIUX
npeocmagumenbHplX 0pP2anos 1 H003aKOHHOoe meopuecmeo. B nepBoM cirydae co3Jat0TCsl 3aKOHBI, U FOPUCTHI
Ha3bIBAIOT TAKOW MPOIIECC 3aKOHOTBOPUECKUM. Bo BTOpOM ciydae HOpMBI IpaBa MPUHUMAIOTCS MIPE3UIAECHTOM
CTpaHbl, IPaBUTEIBCTBOM U IPYTMMH OpraHaMH rocyAapcTBa.

OcHOBHBIE CTaJUU 3aKOHOTBOPYECKOI'0 IIPOLIECCA 3aKI0YAOTCS B CIEAYIOLIEM:

1) svissneHUe nompedHOCMel 8 cO30anuy HOpM npasa. Jjis STOro aHAIU3UPYIOTCS MPAKTHKA peai3anun
3aKOHOB B OOIIECTBE, JEHCTBUS TE€X HJIM WHBIX HOPM, MPOBOIATCSA COLMOJIOTHYECKHE HCCIECIOBAHNU,
BBISIBJISIIOTCS] HEIOCTATKH, MPOOENbl B 3aKOHO/1aTEIbCTBE;

2) 6Hecenue npeonodicenuti 00 U30AHUU 3AKOHA 6 3AKOHOOAmeNbHbulil opean cmpatvl. IIpaBo
3aKOHOAATEIbHOW WHHUIMATHBBI B HAIllEM TOCYJapCTBE MPUHAUICKUT Mpe3u]eHTy, wieHam CoBera
®enepanun, aenyraram [ocynapcrBenHoi Jlymbl, npaButensctBy, Koncruryuuonnomy Cyny PO,
Bepxosnomy Cyny P®, Bricuiemy ApOutpaxknomy Cyay P®. Ecnu cyObekT 3akoHOAATEIbHOU
MHULMATUBBI BHEC HA PACCMOTPEHUE MPOEKT 3aKOHA, TO 3aKOHO/AATEIbHBIN OpraH 00si3aH pacCMOTPETh
3TO MPENIOKEHHUE;

3) paccmompenue u obcyscoenue npoekma 3axona. Ha NTaHHOM dSTare BBICKA3bIBAIOTCS IMPEUIOKCHHS
OTHOCHUTENILHO IPOEKTa 3aKOHA, BHOCATCS TOMPABKHU, €CIM OH 3aciyXuBaeT BHUMaHUs. OOcyxkaeHue
3aKOHOMPOEKTa MOXET TMPOMCXOAUTh B HECKOIbKMX 4YTeHusx. IIpu »ToM paccmarpuBaercs
KOHIIENTyaldbHasi OCHOBAa MpPOEKTa, JAeTajbHble OCOOCHHOCTH KaXKIOro mpeanoxkeHus. OTaenpHbIe
3aKOHOMPOEKTHI MOTYT ObITh BBIHECEHBI HA BCEHAPOAHOE OOCYXKICHUE;

4) npunsimue 3axona. denepaibHble 3aKOHBI IPUHUMAIOTCS OOJBIIMHCTBOM T'OJIOCOB OT OOIIEro 4ucia
nenyratoB ['ocynapcreenHoit Jymer (50% tutroc 1 rosoc). [IpuHsATEIE 3aKOHBI B T€UEHUE ISTH JHEH
HanpasJAOTCs Ha paccmoTpeHue B Coser @enepanu. 3aKOH CUMTAETCS OJ0OPEHHBIM, €CIIU 33 HEro
MIPOTOJIOCOBANIO OoJiee MOJIOBHHBI OT 00mero yucia wieHoB Coera denepalini WM €CIA OH He ObLI
pacCMOTpPEH B TEUYEHHE YETBHIPHAALATU JHEH. 3aTEM 3aKOH MOMJIEKWUT IMOANMCAHHUIO TPE3UIEHTOM
ctpaHbl. [Ipe3useHT o61aiaeT NpaBoM 6emo U MOKET HE COTJIACUThCS € 3aKOHOM. B 3TOoM citydae 3aKoH
[IOCTYIIAET Ha IOBTOPHOE PACCMOTPEHHUE;

5) oguyuanvroe onybruxosanue 3axona. 3aKOHBI TOCTYMAIOT HAa OOHAPOJOBAHHE W MOMEUIAITCSA B
«Poccuiickoii razere» unm B «Cobpanuu 3akoHoatenscTBa Poccuiickoit @enepanum.
[IpaBoTBOpUECKHUIi TTpolIECcC — BEChbMa CII0KHAs JEATEIbHOCTh CYyObEKTOB IpaBa, KOTOpas ONupaeTcs Ha

Ba)XHbIE MPUHLHUIIBI JEMOKpaTh3Ma (CO3/aHH€ MPaBOBBIX HOPM JIOJDKHO YYMTHIBATH MHTEPECHl HApoja),
HEINOCPE/ICTBEHHO CBs3aHa C pealbHOM >KM3HBIO, MPAKTUKONH W MPUHIMIIAMU HAYYHOCTH (IpU CO3JIaHUU
IIPABOBBIX HOPM BaYKHO YUHUTHIBATh 3aKOHOMEPHOCTH IBOJIIOLIMU IIPABA).

COBOKYMHOCTb MPaBWJI U NMPHEMOB Pa3pabOTKH HOBBIX 3aKOHOB M IO/3aKOHHBIX aKTOB COCTAaBJISET
10puoduYecKyo mexunukxy. Y 10pUIUUecKON TEXHUKN €CTh CBOU IPUHIIUIIBL:

— HamnKMCcaHUe HOBBIX IOPUANYECKUX MPABUII JOJKHO OTIIMYAThCSA KPATKOCTBIO M YETKOCTBIO M3JI0KEHHS;

— HEJOMYCTHMBbI 1yOiupoBaHuWE WH(POPMALMHU, NMPOTUBOPEUUS B CMBICIOBBIX E€IMHUIAX H3J1araeéMoro
MaTepuaia,

- ynotpeOasieMble CI0BAa JOJKHBI OBITH MOHSITHBIMH, 0€3 SMOIIMOHAJIBLHOM OKpAacKu, HEIOMYCTUMO
ynotpebaeHne yCTapeBIIuX CIIOB.
3a MHOTHME ToJibl IOPUIUYECKONH MPAKTHUKU IO CO3JAHMIO HOBBIX 3aKOHOB BbIPAOOTAIUCH TaKXke U

ocoOble mpaBmiia 0pOPMIIEHUS] HOPMATUBHBIX aKTOB. Tak, 0011e00s3aTeIbHBIMU CTAIM PEKBU3UTHI JOKYMEHTA
— HAaUMEHOBaHME, JaTa, MECTO M3/aHUS W TNPHHATUS, MOJINHMCH JIOJDKHOCTHBIX JIMI, yKa3aHHME aapecaTa
nokymenTa. Kogekcsl cosepxar oOIIyro 1 0COOEHHYIO 4acTH, KOTOPBIE COCTOAT U3 crateil. Hymepauus crareit
BCErJa CIUIONIHAs. DTO 3HAUUT, YTO BKIIOUYEHHUE HOBBIX HOPM HE MPUBOJIUT K U3MEHEHUIO HyMepaluu (HOBOH
CTaThe MPOCTO NMPUCBANBAETCS JOMOJHUTENbHBIN IU(PPOBOI HHIEKC).



Bonpocut:

1. Kakue 3HaueHUs UMEET NOHATHE «MCTOYHHUK IpaBay?

2. Yro Takoe mpaBoBoi 00bruaii? KakoBa ero posib B IOpUINYECKON MTPAKTUKE?

3. MaiiTe onpezenieHue MOHATHUS «IIPEIEICHTY.

4. OxapakTepu3syiiTe 10roBop Kak UCTOUYHHUK MpaBa. B ueM paznnune WHAWBUIYaTbHOTO M HOPMATHUBHOTO
JIoroBopa?

5. JlaiiTe ompeneneHne MOHATUS «HOPMAaTUBHO-NPAaBOBOM akT». Kakyro posb B MepapXuum HOPMAaTUBHO-
[IPaBOBBIX AKTOB UIPAET MPUHLHUI IOPUIANYECKON CHIIBI?

6. Kaxossl npusnaku Koncturynun? B uem ee oTanuue oT Apyrux HOpMaTHBHO-TIPABOBBIX aKTOB?

7. OxapaxkTepu3yiTe 3Tanbl KOHCTUTYIIMOHHOTO pa3Butus Poccun.

8. OOBsicHUTE IEHCTBIE HOPMATUBHO-TIPABOBBIX aKTOB BO BPEMEHH, B IPOCTPAHCTBE U MO KPYT'Y JIUII.

9. Uro Takoe cuUcCTeMaTHU3alMsi HOPMATUBHO-TIPaBOBBIX akToB? Kakue BuAbl cucTeMaTH3aALUU

CylIECTBYIOT? B uem ux oTiauuue apyr oT apyra?
10. Yro takoe nmpaBoTBOpUecTBO? KakoBHI €r0 MPUHIIUIIBEI U OCHOBHBIC CTAIUN?
11. Yto Ha3bIBAIOT IOPUINYECKON TEXHUKOH, KAKOBBI €€ TPUHIIUIIBI?

IIpenoxasarenns Xapuyenko E.H.
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