CAMOCTOSATEJIBHASA PABOTA Ne 14 (2 yaca)
VYuebnas aucrumrHa «OOIIECTBO3ZHAHKEY rp. UC1 (27 — 30 ampens 2020 1.)

1. IlpoyuTaTh TEKCT JIeKIUH 10 TeMe: [IpaBonapymienne u 0pPUanIecKkas 0TBETCTBEHHOCTH
2. OTBEeTHTH HAa BONPOCHI MO TEKCTY JeKuuu (MUChbMEHHO B TeTpaau, choTorpadgupoBaTh W OTHPABHTH
MIPETI0/1aBaTEIIO)

ITPABOHAPYHIEHUE U IOPUTUYECKAA OTBETCTBEHHOCTD

BzaumooTHomeHuss moned B o0mecTBe B OOJBIIMHCTBE CIYy4YaeB OMNPEACNAIOTCS YCTOSBIIUMUCS
HOpMaMU IIpaBa, KOTOpBIE COJEPKAT OMpejesieHHble Mojaenu mnoseneHus. IlocTynku nonei, coBepiuaembie
UMHU B MHpE MpaBa, 00pa3yloT npasosoe nogedenue. TakuM oOpa3oM, IPaBO MOXKHO CUMTATh UHCTPYMEHTOM
BO3JICICTBUS Ha moBeneHue Jroned. I[IpaBoBoe mnoBeneHHWE KOHTPOJIUPYETCS TOCYAApCTBOM U HUMEET
IOpUIMYecKre nocieacTBus. M3ydas mpoOieMbl MOBEACHHS JIIO/EH B OOIIECTBE, MCCIEAOBATENN MPUILIH K
BBIBOJlY O TOM, 4YTO Ja)K€ OJIMHAKOBBIE MOJEJIM IOBEACHHUS MOTYT BCTpEYaTh HEOJHO3HAYHBIE OLIEHKHU
okpyxatomux. COIMOIOTY CUUTAIOT, YTO B KXJIOM OOIIECTBE CKJIAJBIBACTCS OMPEACICHHBIM THIT KYJIbTYpHI,
KOTOPBII OKa3bIBAaeT BO3JEHCTBHE HAa MOBeJAcHHE 4yenoBeka. OTKIOHEHHE B MOCTYMKaX OT OOLIeNpPU3HAHHBIX
HOPM HAa3bIBAIOT OeGUAHMHBIM noeedeHuem. HapylieHue 3akoHa, BIEKYIEE CEpbE3HbIC HaKa3aHUf,
Ha3bIBAIOT OeIUHKEEHMHbIM nogedenuem (0T anri. delinquency — MpOBHHHOCTH, IPABOHAPYIIICHHUE).

[ToBenenue mozeit B 001IecTBE 0OUeHb pa3HOOOpa3Ho. Ha Hero Moryt okasbIBaTh BIMSIHUE Pa3HbIe (JaKTOPBL.
OnHako BO BCeM MHOI000pa3uy BUIOB MPABOBOIO MMOBEACHHS MOKHO BBIIEITUTh OTJEIbHBIC €r0 IPYIIIIbL:

- npasomepHoe noseoenue — MOBEACHUE, KOTOPOE COOTBETCTBYET IIPABOBBIM IPEINUCAHUSIM U HOCUT B

OCHOBHOM I0JIE3HBIN 1 00LIECTBa XapaKTep;

- npaeoHapywieHue — TIOBEICHUE, KOTOpPOE HAapyIIaeT HOPMBI IpaBa; 0e3ycioBHO, Jr000e 00mecTBO
3aMHTEPECOBAHO B TOM, YTOOBI TAKOM BUJ IOBEJCHUSI HE Pa3BUBAJICS;
- 310ynompebieHue npagom HaOIIOAeTCA B paMKaxX MPaBOMEPHOTO MOBEACHHS, HO MPEACTaBIsAeT co00it

Ype3BbIYAITHO BPEIHBIN 1 HEYIOOHBIN ISl OKPYXKAIOIIHUX 00pa3el] MOCTYIMKOB JIOCH;

—-  00beKmuUBHO-NPOMUBONPAsHOe TIOBEJICHUE CBSI3aHO C HAPYIICHHUEM IIpaBa, HO HE HAHOCHUT Bpe/a.

[IpaBoBOE MOBECHNE MOKET MEHSATHCSI, KOO OHO B3aUMOCBSI3aHO C CO3HATEIBHOM AEATEILHOCTHIO JIFOJICH.

B mnocnenHue roapl MOSBUIOCH HEMAJO HCCIEOBaTeNlel, KOTOpbIE 3aWHTEPECOBAIMCH MpPOoOIeMOn
IIPaBOMEPHOIO MOBEACHUS JIIoJe. B OoibIIMHCTBE CcilyyaeB NMPaBOMEPHOE MOBEACHHUE Ba)KHO M IOJIE3HO IS
o011ecTBa, KOTOpPOE TBITAETCS BCAYECKH MOAJEpkKHBaTh ero. HekoTropble BUIBI NMPaBOMEPHBIX MOCTYIIKOB
KU3HEHHO HeoOxoaumbl. Hanpumep, cobimoieHne npaBuil JOPOKHOTO JIBUKEHUS CIIOCOOCTBYET HOPMAIIbHOMY
(YHKIIMOHMPOBAHUIO BCEIl TPAHCIIOPTHOM CUCTEMBI, @ MX HECOOJIIOICHNE UPEBATO ONACHBIMU MTOCTIEICTBUSIMH.

BapuanTtoM npaBoMepHOTo MoBeIeHHUsI B 00JIaCTH OpayHO-CEMEHHBIX OTHOIICHH BBICTYMAET Pa3Bof,
JIOMYCKAaeMBbIi M0 JeMCTBYIOIEMY 3aKOHOAATENbCTBY. OIHAKO €ro MOCIeICTBUS B OOJBIIMHCTBE CIy4aeB He
ONaronpusATHBl Ui CEMbH, A AYIIEBHOTO COCTOSHUSA CYNpPYroB W jAeTeil. Takoit BUI MpaBOMEPHOTO
NOBEJICHUS — HE Ha 0J1aro oO1IecTBYy.

Bo mHorux ciydasx oOLIeCTBO HEHTpadbHO OTHOCUTCS K BapHaHTaM IPaBOMEPHOIO IOBEACHUS
mozeil. Harpumep, yenoBek X0Tea OCTaBUThH 3aBEIllaHUE CBOMM JIETSAM, HO B CHJIy pa3HbIX NMPUYMH 3aBEIIaj
BCE CBOE MMYIIECTBO OpaTy. DTO MOJENIb IPaBOMEPHOI0 MOBEAEHUS HAcle101aTeNs, KOTOPbIM caM BbIOMpaeT
CBOMX HACJIETHUKOB.

KOpuandeckast Hayka BBIJIEISIET HECKOJBKO BHUOB MPABOMEPHOTO MOBEJCHHS uenoBeka (cxema 1).
Kpurepuem ux kmaccuukamuy CIYy>KUT CO3HATENbHAs BOJIA JIMYHOCTH, OMPEAENSIONIeH, KaKuM JOKHO
OBITH TIOBEJICHUE B TOM WM MHOM cuTyauuu. [Ipu 3TOM Ha BBIOOpP MOJETN MOBEIECHUSI OKA3bIBAIOT BIUSHUE
abCOJIIOTHO pa3Nu4HbIe (PAaKTOPHI.

3akononociaywinoe nogedenue IMEET MECTO B TOM CiIydae, €CJIM JIIOAM CO3HATEJIbHO MOJUUHSIOTCS
3aKOHAM U JOOPOBOJILHO COBEPILAIOT CBOU MOCTYIIKH.

Kongopmucmckoe nosedenue xapaxtepusyercss HHU3KOH CTENEHbIO aKTUBHOCTU JIIOJEH, KOTOpBIE
CTapaloTcs BeCcTH ceOs Tak, Kak IOCTYIMalT JApYyrue, He 3aayMbIBasCh HaJl CYIIHOCTbIO TE€X WM HHBIX
noctynkoB. KoHpopMuszM MOXeT ObITh IOJIOKUTENBHBIM (COIMAIBHO TOJIE3HBIM), €CIH I0Apa3yMeBaeT



COONIOZICHHE HOPM, M OTPHIATEIBHBIM (COIHMAIBLHO BPEIHBIM), €CIH pedyb HAET O MOMYMHCHHH AaHTHU-
00IIecTBeHHBIM B3IIIsIIaM. Hepeko KoHPOPMHUCTCKOE TTOBEICHNE BBIPAXKACTCSI BO BHEIITHEM MIPOSIBICHUN
COTJIaCHs € TIPYNNOW MpPH BHYTPEHHEM PACXOKICHHM C  MHEHHEM  (youva 1. Buapi mpaBomepHoro
OOJILIINHCTBA. MOBeeHHsI

Mapzunaﬂbnoe noeeoenue Ha6moz[aeTc;1 TaM, A€ JIOJU HE YBaXKaroT J
Bugnl IpABCMEPHOTO HOBEARHHA

mpaBo H CO6J'IIOI[aIOT €ro JMHib H3-3a CTpaxa OBITE IMOABCPTHYTBIMU

OTBCTCTBCHHOCTH. MapFI/IHaJILHOCTL XapaKTCpUus3yeTcCs 0COOBIM COCTOSTHHEM |  ZAROHOHOCHYLIHOC
JINYHOCTH, HepeXOIIHbIM 3TaIrioM MC)KI[y HpaBOMeprIM nu HpOTI/IBOHpaBHBIM
KoHPOPMHCTECE
IIOBCACHHUECM. MapFI/IHaHLHOG IIOBCACHUC MOXET 6LITB p€3YHLTaTOM
BHYTPEHHEN MCHUXHYECKOM JEATEJIBHOCTU YEJIOBEKAa U CHPOBOLMPOBAHHBIM MaprUHAIbHOE
OKpY’KaromuMH daxTopamu (Zpyrumu JIIOAbMH, JICATCIILHOCTBIO
APMEMYHOS

rocy/1apcTBa, MOJIUTUYECKON HECTaOMIILHOCTHIO B O0ILIECTBE).

B HEKOTOPBIX ClIydadX HMEECT MECTO MNpUBbIUHOE noeedenue,

CONMANIBHO AKTHBHOE

KOTOPOE CTAaHOBUTCSI BHYTPEHHENW NOTPEOHOCTHIO JIFOJEH ClleJoBaTh HOPMaM
opaBa M UCHOJHATh €ro mnpeanucaHusd. IIpm 3TOM JMYHOCTE HE TNOABEPraeT KPUTHUECKOMY aHAJIU3Y
IPAaBWIBHOCTh NPEbSBIIEMbIX €l TpeOOBaHUM, a BBINOJHIET IpaBUIa IIOBEIEHUS KaKk camMo COoOOH
pasyMeronieecs.

HauGonee BBICOKMII ypOBEHb IPABOMEPHOTO MOBEACHUS MPEACTABISCT COUUAILHO AKMUBHOE
nosedenue. OHO POSBISETCS B OOLIECTBEHHO MOJIE3HOM, 0J00psieMOi TOCyJapCTBOM U OOIIECTBOM aKTHUBHOM
NesITeIbHOCTH B IIpaBoBOi cepe. ColuanbHO aKTUBHOE MOBEAECHNE OCHOBAHO HA Pa3BUTOM IIPAaBOCO3HAHHH,
yOeXJIEHHOCTH B MpPaBWIBHOCTU IIPABOBBIX HOPM M HEOOXOJUMOCTH HX COOJIOACHHUS, CTPEMJICHUU
UCII0JIb30BaTh MPEI0CTABICHHBIE IPABOM BO3MOKHOCTH.

B ToMm cityuae, korjia HOpMbI ITpaBa HapyIIAKOTCs, FOPUCTHI KOHCTATUPYIOT IPAaBOHAPYIIEHUE.

IIpaBoHapymenue — 5TO BHHOBHOE OOLIECTBEHHO BpEIHOE JESHHE, KOTOPOE COBEpLIAET
JIeeCTIIOCOOHBIN CYOBEKT U KOTOPOE IPOTHBOPEUHUT MIPABY, BIEKYIIEE 3a OO0 HaKa3aHUe.

[IpaBoHapymeHUss UIMEIOT CBOM IPU3HAKH.

1. JIro6oe mpaBoHapyIIeHHE MOJKHO OBITh CBA3aHO C Gojlell U cosHanuem moje. Hampumep, eciu
JYIIEBHOOOJIBHOW 4EJOBEK, KOTOpBIH HE CIOCOOEH NOHMMaTh 3HAYMMOCTh CBOUX IOCTYIKOB,
HapylIaeT NpaBOBbIE HOPMBI, €r0 ACUCTBHS HENb3sl CUATATh NIPAaBOHApYIIEHUEM. B n1aHHOM ciyuae y
YeJIOBEKa OTCYTCTBYET CO3HAHUE, U TIOJBEPraTh €ro OTBETCTBEHHOCTH OECCMBICTICHHO.

2. IlpaBoHapyIeHHe MpPEICTaBIsAeT COOON BHJ JIESTHHs, KOTOPOE MOXET ObITh BBIpaKE€HO B (popme Kak
Oeticmeus, Tak U Oe3oeiicmeus. Tak, HeyljaTa Hajora WUIIOCTPUPYET BapHaHT Oe3/1eHCTBEHHOTO
MIPOTUBONPABHOIO MOCTYIKA YEJIOBEKA.

3. IIpoTuBONpaBHbIE MOCTYNKH CBA3AHBI C HAPYUEHUEeM HOPMbl NPasd, KOTOPask BEIPaKeHa B KaKOM-JTHO0
HUCTOYHUKE MpaBa.

4. IlpaBoHapyLIEHUE UMEET 8PEOHbIE NOCIEOCHGU, CBSI3aHHBIE CO CMEPTHIO JIIOECH, IPUUMHEHUEM Bpea
UX 370POBBIO WJIM TIOBPEXKICHUEM UMYIIECTBA.

COBOKYMHOCTb NMPH3HAKOB JHOOOT0 MPaBOHAPYIICHUS, COBEPLIAEMOI0 B peaJlbHOM KHU3HH, 00pa3yeT
COCTaB MpaBOHApYyIIeHUs. B Hero BXoJasaT cyOBeKT, 00bEKT, OOBEKTHBHAS CTOPOHA U CyOBEKTHBHAs CTOPOHA
IIPABOHAPYLICHHUS.

Cybvekm — 3TO HENOCPEACTBEHHbI YYACTHHK COBEPLIEHHOrO MpocTynka. B obmacTu yronoBHOro
IpaBa — TO BCET/1a YETIOBEK.

Ob6vexmom TPaBOHAPYIIECHUS BBICTYMAIOT T€ OOIECTBEHHBIE OTHOIIEHUS, HA KOTOpBIE HAIPaBICHO
MIPOTUBOIIPABHOE IEUCTBUE. DTO MOTYT OBITh M OTNPECICHHBIC IICHHOCTH, 3HAYUMBIE JUIsl 00IIeCTBa, KU3Hb U
3JI0POBBE JI0IeH, OOIECTBEHHBIH NOPSIIOK.

Obvekmuenaa cmopona BbIpAXEHAa B CaMOM JIESIHUM, MPOTHBOIPABHOCTh KOTOPOro OOO3HA4YEeHA B
JNEHCTBYIOIMX HOpMax IpaBa. lIpeAmnonokuM, HaHECEHHE TENECHBIX IOBPEKIEHUM  UYEIOBEKY
paccMaTpUBAEeTCsl KaK IPECTYIUIEHWE M 3HAYUTCS B YIOJIOBHOM 3aKOHE KaK BapHaHT IPOTUBOIPABHOIO
IIOCTYIKA YEJIOBEKA.



[lcuxuyeckyio NESITeNbHOCTh JIMIA, CBS3AHHYIO C COBEPIICHHEM JCSHUS, HA3bIBAIOT CYObeKMUBHAA
cmopona npaBoHapyiieHus. Ee npusHakaMu ciay»at BUHA, MOTUB U LETb.

Buna — 3T0 ncuxuuyeckoe OTHOILIEHHUE JUIA K COOCTBEHHOMY MPOTHBONPABHOMY IOBEJIEHUIO U €ro
pe3ynbTaTam, BhIpakeHHOE B (popMe yMbIciia UM HEOCTOPOKHOCTH.

VYMbicen ObIBaeT NpsSMON M KOCBEHHBIH. IIpamoii ymblcen WMeEeT MECTO TOrJa, KOraa JuIo,
coBeplIarolllee MpaBoOHAPYIIEHUE, MPEABUAUT OOLIECTBEHHO OMACHBIE MOCIEICTBUS CBOECTO JIESIHUS U KEJlaeT
uX HacTyuieHus. Koceenmnwlii ympicen 3aKIOYaeTCs B OCO3HAHMHM IPABOHAPYIIUTENIEM OOIIECTBEHHO
OMacHOr0 XapaKTepa CBOETO JESHUS, MPEIBUICHUH BPEAHBIX MOCIEICTBUM, CO3HATEIHHOM JOIMYIICHUH, HO B
HEXEJAHUU X HacTyIuieHus. TeM He MeHee TaKue MOCIeCTBUS HACTYIAIOT.

HeocTopoXHOCTh BBIpa)KaeTcs B BHUJAEC CAMOHAJCSIHHOCTH M HeOpexxHocTH. Camonadeannocmy
COCTOUT B TOM, YTO CYOBEKT MPEABUIUT HACTYILJIEHWE BPEAHBIX MOCIIEICTBUM CBOETO JIESIHMS, HO JIETKOMBIC-
JICHHO pacCUUTHIBAeT UX n30exarh. Hedpescnocms BbIPAXKACTCS B HENPEABUACHUN YEIOBEKOM BO3MOXKHOCTHU
HACTYIUICHHUs] OOIIECTBEHHO OMNACHBIX IOCIEACTBUI CBOErO JEsSHHUSA, XOTS OH MOI M JOJDKEH ObLT HX
NPEABUACTD.

MotuB — 3T0 00YyCJIOBIEHHOE MOTPEOHOCTAMU U MHTEpecaMd OCO3HAHHOE MOOYXKAECHHE, KOTOPBIM
PYKOBOJACTBOBAJICS CyOBEKT MPU COBEPILICHUH NMPABOHAPYIIICHUS.

Heab — 310 MbICIEHHAs MOJIeNb OyAYIIEro pe3yibTara, K JOCTUKEHUIO KOTOPOU CTPEMUTCS CyOBEKT
MIPU COBEPIIEHUH MTPABOHAPYIIICHUSI.

Kak u cronerus Ha3aa, B COBpEMEHHOM OOIIIECTBE COBEPIIACTCS HEMAJIO MPOTUBOIPABHBIX MOCTYIIKOB
pa3IMYHOTO XapakTepa. B 3aBHCMMOCTH OT CTENEHH OINACHOCTH HMX MOXXHO KIAcCU(PUIIUPOBATh Kak
MPECTYIICHUS U IPOCTYIIKH.

IIpecrymiieHue — 3TO 3alpenieHHOE YrOJIOBHBIM 3aKOHOM IMPOTHUBOIIPABHOE, HaKa3zyeMoe JAesHue,
oOranaroniee BBICHICH CTENEHbIO OOIIECTBEHHOW OMACHOCTH, IOCSTaoIlee Ha KOHCTUTYIIMOHHBIM CTpoOM
rOCy/IapCTBa, €ro MOJMTUYCCKYI0 M SKOHOMHYECKYIO CHCTEMY, YCTAHOBJICHHBIE ()OPMBI COOCTBEHHOCTH, Ha
JKU3HB, 3JJ0POBbE, TIPaBa U CBOOOIbI IPaK/IaH.

Crarbs 14 VYronoBHoro konekca P® (YK P®) or 13 wurona 1996 r. Ne 63 D3 ompenenser
IpECTyIUIEHHE Kak OOIIECTBEHHO ONacHoe JesHue B 1iesioM. OOInecTBEHHas ONACHOCTh IPUCYILA BCEM
9JIEeMEHTaM €ro cocTaBa. [IpecTynueHus: OTIMYaOTCs OT MPOCTYNKOB MOBBIIIEHHOW CTENEHbIO 0OIECTBEHHON
OTACHOCTH W MPHUYUHSIOT 0OJiee TSKEIbId Bped roCyAapcTBY, OOIIECTBY U JMYHOCTH. YTOJOBHOE HaKa3aHUE
MPUMEHSETCA HE TOJBKO 33 COBEPIICHUE MPECTYIICHUS, HO U 3a MOATOTOBKY, MOKYIIIEHUE HA PECTYIUIEHUE U
coyyacTue B HeM. Bce npectymuieHus yka3aHbl B YTOJOBHOM Kojiekce. PaccmaTpuBast TOT WM MHOM MOCTYIIOK
YEJIOBEKa C TOYKH 3PEHHUS IMPOTHUBONPABHOCTH COJAESHHOTO, HOPUCT AOJKEH BHUMATENbHO HU3y4aTh T€
3JIEMEHTBI, KOTOpbIE 00pa3yIoT coCTaB AesiHUS. B ciiyuae ecian oHM MOJHOCTBIO MOANAAAI0T MO/ T€ MOCTYIKH,
KOTOPBIE 3aMpelieHbl 3aKOHOM, MOYKHO TOBOPHUTH O COBEPIIICHUH MPECTYIUICHHS.

IIpocTynku xapakTepu3ylOTCsI MEHbBIIEH CTEMEHbIO OOIIECTBEHHON OMACHOCTH, YeM MPECTYIICHUS, U
MOCSTAIOT Ha OTHEJbHBIE CTOPOHBI IMpaBomnopsiaka. [IpocTynku OBIBAIOT aIMUHUCTPATUBHBIC, TPaKIaHCKO-
MpaBOBbIE W JUCHUIUIMHApHBIE. JlessHus, HaHocsAmMe ymepd OTHOWIEHUSM B cdepe ToCyIapCTBEHHOTO
VIOPaBJICHUS, HAa3bIBAIOTCA a@OMUHUcCmpamueuvle npocmynku. K HUM OTHOCATCS HapylleHHWE IIPAaBUI
JIOPO’KHOTO JIBIDKEHHUs, Oe30WUIeTHBI mMpoe3] B OOIIECTBEHHOM TPAHCHOPTE, HapYIICHHE MPaBUII
MPOTUBOMOXKAPHON 0E€30MaCHOCTH, MENIKOE XHUIICHHE, MEIKOe XYIUTaHCTBO U np. Ipasrcoancko-npasoswvie
npasonapyuieHusa 9Y€TKO He TIPOMHCAHBI B 3aKOHE. 1IX MHOTO, 1 OHU CBSI3aHBI C HAPYIIEHUEM UMYIIECTBEHHBIX
WM JINYHBIX HEUMYIIECTBEHHBIX MpaB JIIOJed W WX oO0beAuHEHWH. B ToMm cimydae, korga pabOTHUKH HE
WCIIOJTHSIOT CBOMX OOSI3aHHOCTEH B TMPOIECCE TPYAOBOM JACSITEIBHOCTH, pPeYh HACT O COBEPIICHUU
OUCHUUNITUHAPHBIX NRPOCMYNKOE. DTO, K IPUMEPY, MIPOTYIIBI U ONO3IAHMUS.

Cnenyer OTMETUTH, YTO BC€ BHU/bl MPABOHAPYIICHUM HAXOASATCS B TECHOW B3aMMOCBA3U. Tak,
HapyIICHWE BOJUTENEM TPAaBHI JOPOXKHOTO JABI)KCHHUS MOXET TOBJI€Yh 3a COO0OH HE TOJBKO
aIMUHUCTPAaTUBHOE B3bICKAHME, HO M B Clydae JOPOKHO-TPAHCHOPTHOIO IPOMCIIECTBUS TIPakIaHCKO-
MPaBOBYI0 U Jla)Ke€ YTOJOBHYIO OTBETCTBEHHOCTH. JIt0Oble MpaBOHAPYIICHUS OTPUIIATEIHHO BIUSIOT Ha



NI0JIO’KEHUE 3aKOHHOCTH M IpaBonopsaaka. [loaTomy npenorspaiieHre npaBoOHapyImeHuil — OHa U3 OCHOBHBIX
3aJa4 TocyapcTBa U OOIEeCTBa.

C rmyOoxkoii 1peBHOCTH M3BeCTeH Te3uc «KakoBo TBOE NesHbE, TAKOBO M BO3JAsSHBEY, T.€. 32 KaXKJIbIH
IPOCTYIIOK Y€JIOBEK JOJKEH OTBeuaTh. B COBpeMEHHOM nuTeparype HeT OJAHO3HAYHOIO MNOHUMAaHMsI MOHATHUS
IOPUANYECKAs OTBETCTBEHHOCTb. OJHU CIIENUAINCTBI 0003HAYal0T UM OOLIECTBEHHOE OTHOLIEHHE, KOTOPOe
BO3HHMKAET MEX]y CyOBEKTOM U T'OCYAAPCTBOM, OOILECTBOM, ITO3BOJISIOLIEE MOAEPKUBATh OPraHU30BaHHOCTh
U MopAaoK. Jlpyrue akueHTHPYIOT BHUMaHHWE HAa HEOIarompHsATHBIX MOCIEIACTBUAX, MPEIyCMOTPEHHBIX IS
HapyLIMBILIErO IPaBOBYIO0 HOPMY cyObekTa. HecMOTpsi HA MHOIOYMCIIEHHOCTb ONPEEIICHUI TOHATHS, MOKHO
BBIJICJIUTH OOIME IPU3HAKN FOPUANYECKON OTBETCTBEHHOCTH:

1) oHa Bcerja cBsi3aHa ¢ rOCyJapCTBEHHBIM IIPHHYKICHHEM;

2) B ¢ OCHOBE JIS)KUT IIPABOHAPYILICHHUE;

3) oHa peanu3yeTcs B IpoLECCe MPABOBOW JESATENLHOCTH IPAaBOIPUMEHHUTEIBHBIX OPraHOB, KOTOPBIC
00s13aHBbl AEHCTBOBATH TOJIBKO B PAMKAX 3aKOHA;

4) ee MOCIEACTBUAMH MOTYT CTaTh HEraTHBHBIC SIBJICHHS (JIMIICHHE KAKUX-TMO0O0 1paB, CBOOOIBI U T.JI1.).

B obnactu ropucnpyneHUuu IEHCTBYET HpPe3yMRUuA HeOMEPAmuMoOCmu OMmeEemcmeeHHoCmu. 1O
3HAYUT, YTO 3a Jr00O€ HapyIIEHHE IMPABOBBIX HOPM JOJKHO IOCIENOBaTh HakazaHue. OIHAKO 3TO BOBCE HE
03HAYaeT, YTO COBEPIIEHUE POTUBOIPABHOIO MOCTYIKA aBTOMAaTUYECKU BJIEUET OTBETCTBEHHOCTh FOPUINYECKOTO
xapakrepa. Bo MHOrux ciydasx 4ejaoBeK MOXKET ObITh OCBOOOXKIEH OT OTBETCTBEHHOCTH. Kpome Toro, ropuct
BCET/1a [IOMHUT U O BPe3yMRUUU HeUHO8Hocmu. Ee CyThb 3aKIII0YaeTCs B HECKOJIBKUX MOJIOKEHUSX.

1. Hukro He MOXeT ObITh IPU3HAH BUHOBHBIM, KPOME KaK I10 IPUTOBOPY CyJa.
2. OGBuHAEMbII He 00513aH J1I0Ka3bIBATh CBOIO HEBUHOBHOCTb.
3. Bce coMHeHUs: B BAHOBHOCTH TOJIKYIOTCSI B [10JIb3y OOBHHSAEMOTO.

CoBpeMeHHbIE IOPUCTBI CKJIOHHBI CYHUTaTh, YTO OCHOBHYIO I€JIb IOPUAMYECKONH OTBETCTBEHHOCTH
COCTaBJISIIOT OXpaHa OOIIECTBEHHOIO MOPSAKa, MOJAEpKaHUE CTaOMJIBHOTO OpPraHHW30BaHHOIO olmiecTta. B
ITOH CBSI3M 00paIalOT BHUMaHUE Ha (YHKIUHU IOPUAMYECKON OTBETCTBEHHOCTH (cXema 2).

Bocnumamenvnasa ¢ynkuyus. HesepHo

Cxema 2. @yHKIUM IOPUAUYECKON OTBETCTBEHHOCTH
nojararb, 4YTO HaKa3bIBasgd 4YCJIOBCKA, TIOCYy-

PyRKIHY OPHAHICCKON OTBETCTBEREOCTH : JapCTBO CTPEMUTCS HaBCeraa nepeneiaarb €ro

| ' XapakTep, MUPOBO33pPEHHUE, KOTOPOE BIIMSIET Ha

! ‘ 1 1 ero noctynku. OpHako  cHpaBeJIMBbIC
SAITHTA U BOCCTA" o

BOCTIATATEALEAS e p—— KapaTenhHad | | IpefympeluTefpHad [ HaKa3aHMSA YKPEIULIIOT Yy JIOJCH BEpy B CHILY

3aKOHAa, MOBBIIIAIOT ABTOPUTET BIIACTH.

DyuKyuu 3auumol U B0CCIMAHOGIEHUA HAPYWEHHbIX Npae u unmepecos. B cratbe 12
I'paxnanckoro konexkca P® or 30 nHosiOps 1994 r. Ne 51-@3 (u. |) mepeuncnsirorcsi cnocoObl 3alUTHI
TpaXXJaHCKHUX IIpaB, €CJIU OHHU OKa3aJIMCh HAPYIICHBI. 3aHII/ITy HAapYUICHHBIX I'PaKAaHCKUX IIPpaB OCYIICCTBIIACT
Cy[, OH )K€ BBIOMpaeT BapuaHThI 3aliuThel. Hampumep, cyn MOXKET IpeyioKUTh OOUIUUKY BOZMECTUTD YOBITKU
(3amIaTUTh 3a PEMOHT Pa3dUTOro aBTOMOOWIISI), B APYTOM Cllydae — MPOCTO B3BICKATh HEYCTOWKY (3aljaTUTh
mrpad 3a HEBBIOJHEHHE B CPOK 0053aTENbCTBA), B TPETHEM CIIydae — KOMIIEHCHPOBAaTh MOPAIbHBIM Bpen
(HampuMep, BBIIUIATUTH JCHBIM W HaledaTaTh ONPOBEP)KEHHE CBEIEHUI, KOTOPbIE OMOPOYMIM YEIOBEKa).
JlomyckaeTcs Tak)ke caMo3allluTa B Ipejesax 3akoHa.

Ilpeoynpeoumenvnaa ghynkyua 1mo3BOISET MPEAOTBPATUTH ONACHBIC W HETaTHBHBIEC TOCTYIKH JIIOJEH
gyepe3 BO3ACHCTBHE Ha CO3HaHME desnoBeka. OMHAKO MPAKTHKA MOKA3bIBACT, YTO Y)KECTOUCHUE FOPHINIECKON
OTBETCTBEHHOCTH HE CIOCOOCTBYET CHM)KEHMIO YPOBHSI NPECTYMHOCTH M TpaBoHapymieHuid. Hamporus,
METO/IbI 37IOCTHBIX HapyIIUTENEH MTpaBa CTAHOBATCS €IIle N30IIPEHHEE U OTTacHee.

Kapamenvnaa ¢ynkyua HampaBieHa Ha JHMYHOCTh HAapymuTens. OTa (QYHKUUS [O-pa3HOMY
OOBSICHAETCS COBPEMEHHBIMU Y4YEHbIMH. MHOTHMe MpeyBEeTUYMBAIOT €€ 3HAYUMOCTh, CUHMTas, YTO XOPOLIO
IOpOJyMaHHAsi CUCTEMa Mep IOPHINYECKOH OTBETCTBEHHOCTH IIOMOXET H30JIMPOBaTh MPECTYHMHHUKOB OT
o011ecTBa U MPUBEJIET K €ro CTaOUIN3aIIH.



VY 10pUaANYECcKOi OTBETCTBEHHOCTH €CTh B)KHBIC ITPHHIIUIIEI, HAa 0a3€ KOTOPHIX OHA (PYHKIIMOHUPYET:

1) npunyun 3axonnocmu. OH 03HAYAET, YTO OTBETCTBEHHOCTh HACTYIIAET TOJIBKO 32 IPAaBOHAPYIICHUE, T.C.
BHHOBHOE TMPOTHBONPABHOE JESHUE, COBEPIICHHOE OeauUKkmocnocoonvim (CIIOCOOHBIM  HECTH
HakazaHue) JuioM. FOpuandueckas OTBETCTBEHHOCTh MOYKET HAJIAraThCsl JIUIIG 3a T€ JESHUS, KOTOpPhIC
MPEyCMOTPEHBI 3aKOHOM;

2) npunyun cnpagedIugocmy TPOSIBISCTCS B CICAYIONIMX TOJOKEHHUIX: HEIOMyCTHMO Ha3HAYaTh
YrOJIOBHBIC HAKa3aHUs 3a MPOCTYIKH; HENIb3sl yCTAaHABIMBATh HaKa3aHUS, YHIDKAIOIINE YEIIOBEYECCKOE
JOCTOMHCTBO; HEBO3MOXKHO ITOBTOPHOE HAKa3aHUE 3a OJIHO U TO )K€ PAaBOHAPYIICHUE;

3) Heomepamumocms omeemcmeeHHOCMY TPEAINONAracT, YTO HU OJHO IPAaBOHAPYIICHHWE HE JOJDKHO
OCTaThCSl «HE3AMEYCHHBIM» JUISI TOCYJapcTBa. OTOT TPHHIMI CBSI3aH C  JCSITEIbHOCTHIO
MIPaBOOXPAHUTEIILHBIX OpPraHoB Mo 60opbbe ¢ mpaBoHapymieHUsMU. [IpaBoHapylieHne, HA KOTOPOe HE
MOCJICIOBAJIO PEAKIMM KOMIIETCHTHBIX OpIraHOB, TPUYMHSCT BpEA IPABOMOPSIKY, YyOexmaer
MPAaBOHAPYIIUTEISI B CBOCH OE3HAKA3aHHOCTH W IOOUIPSET €ro K COBEPUICHHUIO APYTUX, HHOTIA
Ooiee TSHKKMX  MpaBOHApyIIEeHWH. bBIWM3ko K  3TOMy TPUHIMIY TNPUMBIKAET  IOHSTHE
CBOCBPEMEHHOCTH  OTBETCTBEHHOCTH,  KOTOPOE€  O3HA4aeT  HEOOXOJUMOCTh  IPHUBICUYCHUS
npasoHapywiumens K OMEemMCmME8eHHOCMY B TEUCHHWE CpOKa JaBHOCTH, T.€. IEPHOAA BPEMEHH,
OIIPEICIIEHHOTO 3aKOHOM;

4) unousudyanuzayus OmMEemMCcmeeHHOCmyY  CBS3aHA C  LEJIECOO0Pa3sHOCThI0 M TyMaHH3MOM, C
M30MpaTeTbHBIM TOJXOJOM K OIPEICICHUIO MEphl BO3JACHCTBHS B KAXKIOM KOHKPETHOM ClIydae.
WuauBUayanbHBI  MMOAXOJ TPEAyCMAaTPUBAET, YTO JIMIO, COBEPINWBIINCE MPAaBOHAPYIICHUE U
MPU3HAHHOEC BUHOBHBIM, MOXET OBITh MOJHOCTHIO WU YaCTUYHO OCBOOOXKIACHO OT IHPHMCHEHHSI
CaHKIIMH, €CJIM OHO JIOOPOBOJILHO BO3MECTHJIO MPUYMHEHHBIN YIepO, YMCTOCEPACYHO PACKAsIIOCh B
COBEPILICHHOM TPaBOHAPYIICHUH, aKTUBHO MOMOTAJI0 CJIEJACTBHI0. B TakuX Cilydasx Ha3HAYCHHE WIIH
NalbHelIee OTOBIBAHNE HaKa3aHUs OBLIO OBl HEICIECOOOPa3HBIM.

B ropumudeckoil nureparype NMpHBEIECHO HEMajo IMOAXOJOB K BOMPOCY O BHJIOBOM pa3zHOOOpa3zuu
IOPUIMYECKON  OTBETCTBEHHOCTH. Ee  kmaccupumupyroT 1O  pasHbIM  OCHOBaHWsAM. HawmOomee
paclpoCTpaHEeH OTpaciaeBOM MOAXoA. B 3TOHM CBS3M  BBIACISIOT CHEAYIOIIME BHIBl IOPHINYECKON
OTBETCTBEHHOCTH (cxema 3).

Cxema 3. Buabl 10pUIH4€CKOif OTBETCTBEHHOCTH

Buas! opyanueckol oTBeTCTBeHHOCTH

|
| ] i { t

aIMHHH~ rpamjaHCKO" JAUCILAI-
CTpaTuBHan npagogas JAaHapHaa

yr'ojsosHas MarepHaibHas

1. Yeonoenas omeemcmeennocms cBA3aHa C COBEeplLIEHHMEM IpecTyiuieHuil. Bcee mpectyrmuieHus
nponucansl B YK P®. Tosbko 3a MX COBEpLIEHME HACTYNAET yroJIOBHAas OTBETCTBEHHOCTH. [lopsaaok
IIPUBJICYEHHUS K OTBETCTBEHHOCTH PETJIaMEHTUPYETCA B YTOJIOBHO-IIpOLECCyalbHOM Konekce PD. Bee
Mepbl YroJIOBHOIO Haka3aHWs InpeaycMoTpeHsl B ctatbe 44 YK P®. K HuUM OTHOCATCS nulIeHHE
CBOOO/IbI, HCIpPaBUTEIbHBIE M 00s3aTelbHbIE PabOTHI, KOH(HCKALUs HMYIIecTBa, wTpad, apect,
JUIICHWE IIpaBa 3aHUMAaTh ONPEICIICHHBbIE JOJDKHOCTH, JMIIEHUE CHEUAIbHOIO BOWMHCKOIO WM
IIOYETHOrO0 3BaHUA M Jp. B neiicTByromeM 3aKOHOAATENBCTBE JIEIOPE COXPAaHEHA CMEpPTHasl KasHb,
OJIHAKO B Halllell CTpPaHE BBEJECH MOPATOPUN Ha €€ IPUMEHEHHE.

2. Aomunucmpamuenas omeemcmeeHHOCHs HACTYTIaeT 3a COBEPIICHHE aIMUHICTPATHBHBIX IMPOCTYIIKOB.
Jlena, KOTOpblE CBSI3aHBI C KX COBEPLICHUWEM, pPAaCCMATPUBAOTCA KOMIIETEHTHBIMU OpraHaMu
roCy/IapCTBEHHOI'O yMpaBiieHUs. MepaMu aJIMUHHUCTPATUBHOW OTBETCTBEHHOCTH BBICTYMAIOT MITpad,
apecT, JIMIICHUE CIIEUaIbHOrO IIpaBa.

3. I'pasxcoancko-npasosas omeemcmeeHHOCMb HACTYNAeT 3a HapylleHHE JOTOBOPHBIX 00s3aTENbCTB
HMMYILECTBEHHOI0 XapaKTepa WM 3a NPUYMHEHHE UMYIIECTBEHHOIO BHEJOTOBOPHOIO Bpena. B crarbe



1064 T'K P® 3aduxcupoBaHo HpaBMIiIO, COTJIACHO KOTOPOMY OCHOBHBIM IPHHLHUIIOM TPa)KAAHCKOM
OTBETCTBEHHOCTH BBICTYIIAET IIOJHOE BO3MeIlleHUE Bpeaa. KpoMe Toro, HapymmTenab NpaBoOBOH HOPMBI
UCIBITBIBAET Ha ce0Oe MpelyCMOTPEHHBIE TOTOBOPOM MIIM 3aKOHOM ILITpa(HbIE CAaHKLUUU (Hampumep,
BBIIIJIAYMBACT HEYCTOUKY).

4. Jucyunnunapnas omeemcmeeHHOCMs TPEelyCMaTpUBAeTCA 3a HapyLIEHHE TPYIOBOH, CIIy:KeOHOH,
y4eOHOM, BOMHCKOM AMCHUIUIMHBL. J[0 HaloXKEeHHs OTBETCTBEHHOCTH PYKOBOJIUTENb JOJKEH
norpeboBath OOBsCHEHHH OT HapymuTenas. OCHOBHBIMH MEpaMH B3BICKAHHS CIY)KaT 3aMedyaHue,
BBITOBOP, CTPOTUIi BEITOBOP, YBOJIbHEHHUE.

5. Mamepuanvnas omeemcmeeHHOCMb TIpElyCMaTpPUBAETCs Ui pPaOOTHUKOB, KOTOpBIE HPUYMHUIN
yimep6 mpennpusatuio. OHa 3akiao4yaeTcs B HEOOXOAUMOCTH BO3MEIICHUS MPUYUHEHHOIrO yiepoa.
Pasmep ymepOa ompenensercs B NPOIEHTHOM OTHOIIEHWH K TOH 3apaboOTHOH Iuiate (I0XOxy),
KOTOPYIO MIMEET BUHOBHBIH.

B ropuanueckoil suTepaType BBLACHSAIOT M JApyrMeé BHIBl  OTBETCTBEHHOCTH. Hampumep,
npoyeccyanbHyl0 OmeemcmeeHHoCms, KOTOpasi MOXKET HACTYIUTh B TOM ciydae, KOI/la Y4acTHHUK Ipolecca,
Harpumep cyZeO0HOro pacCMOTPEHHUs Jell, HapyIIaeT paBuila MOBEIEHHs B Cy/le, HE UCIOJIHIET BO3JI0KEHHBIX
Ha HETO 3aKOHOM OOsi3aHHOCTEH. B HEKOTOpBIX CilydasX Jake BBIIENISIOT TOIBHIBI POLECCyaTbHON
OTBETCTBEHHOCTH: IUTPaQHYI, KOMIIEHCAMOHHYIO U J1p. Koncmumywyuonnaa omeemcmeennocmep
pelyCMOTPEHa I JOJKHOCTHBIX JIUL, TOCYJapCTBEHHBIX OPraHoOB, AEMYTAaTOB UM NPOCTO (U3UYECKUX JIULI.
[Ipumepom peanuzanuu Takoi OTBETCTBEHHOCTH MOXET CIIYKUTh POCIIYCK IPaBUTENbCTBA. B Apyrux ciydasx
OCYILECTBIISICTCS IOCPOYHOE JIMIIEHHE KOHCTUTYIIMOHHOT'O CTaTyca rocy1lapcTBEHHOI'O OpraHa, {0JKHOCTHOI'O
JMLIa WIN OOIECTBEHHOTO 00OBEeINHEHHS.

Heo6x0a1M0 OTMETUTB, YTO FOCYAapCTBO 00J1a1aeT IPAaBOM OCYLIECTBIIATh IPUHYXAEHUE, A0COIIOTHO
HE CBS3aHHOE C IPUMEHEHHEM Mep HOPUAMYECKOW OTBETCTBEHHOCTH. B 3KCTpEHHBIX cCilyyasx IOIyCKaeTcs
uzvAmue umyuwjecmed y COOCTBEHHHUKOB B T'OCYJApCTBEHHBIX M OOILIECTBEHHBIX HHTEpEcax C BBIILIATON
CTOMMOCTH JIJaHHOTO MMyllecTBa. FOpuanuecku Takas mpoueaypa cBsi3aHa C peKBU3UMLUEH U UMeeT 00ibLIoe
3HAUEHUE JJISl PELICHUS OTAENbHBIX BaXXHBIX TOCYIapPCTBEHHBIX U OOLIECTBEHHBIX MTpo0ieM. B npyrux ciydasx
NPUMEHSIOTCS Mepbl npeceyenus, HaupuMmep J0CMOTp Oaraka Ml OOBICK.

B coBpeMEHHOM 3aKOHOZATENBCTBE 3aKPEIIEHBI MTPaBUJIa, B COOTBETCTBUU C KOTOPBIMHU B OTHEJIBHBIX
cllyyasix JIIOJU MOTYT OBITb 0c8000cOenbl om omeemcmeennocmu. Hanprumep, Korja 4einoBeK BIIEpPBbIE
COBEPIIMJI TPECTyIUIEHHEe HEeOONIBIION TsKecTH (Haka3zaHHE IO TAaKOMY IPECTYIUICHHIO HE MOXKET OBITh
Oonble JBYX JI€T JIMHIEHUS CBOOOIBI), JOOPOBOJIILHO SIBUJICS C IOBHHHOM, CIIOCOOCTBOBAJI PACKPBITHIO
NPECTYIUIEHUS! ¥ BO3MECTHJI IPUUMHEHHBIHN yiiep6. B 1pyrom ciydae npu Halu4MM TaKHX K€ 0OCTOSATENbCTB
OTBETCTBEHHOCTb HE Hajaraercsi, €Ciiy NPUUMHUBIINK yliep0 MPUMUPHIICS ¢ TIOTEPHEBIIUM U 3arJIa il CBOIO
BUHY. [/[essHue, KOTOpOE COBEPIINII YEIOBEK, MOXKET CTaTh HEONACHBIM M3-3a U3MEHEHUsI 00CTaHOBKHU. B TakoM
CJIy4ae HeT CMbICIIa IPUBJIEKATh Y€I0BEKa K YTOJIOBHON OTBETCTBEHHOCTH.

B GonbpmMHCTBE ciyyaeB Ha MPAKTHKE OCBOOOXAAIOT OT OTBETCTBEHHOCTH B CBSI3U C UCHIEUeHUEM
cpoKa O0agnocmu: J1Ba T0Jla — TOCJIE€ COBEPLICHHs MPECTYIUIEHUsT HEOOJBIION TSXKECTH; IIECTh JIET — eClU
COBEpULICHO NPECTYIUIEHUE CPEOHEH TSKECTH; AECATh JIET — IPH COBEPIIEHUM TSKKOIO MPECTYIUIEHUS U
IATHAAUATh JIET — 0000 TsKKOro. Cpok uckoeoit 0agnocmu — 3TO0 BPEMEHHON MEepHO] CO THS COBEPLICHUS
NPECTYIUIEHUSI M 1O MOMEHTa BCTYIUIEHMsI IIPUTrOBOpa CyAa B CHily. TedueHHe CpOKOB HCKOBOM JaBHOCTHU
MPUOCTAHABJIMBAETCS, €CJIM YEJOBEK YKJIOHSETCS OT cieACTBUS U cyaa. K nmiaM, KoTopble COBEpILUIN
MPECTYIUIEHUSI TPOTUB MUPA U YEJIOBEUECTBA, CPOKU MCKOBOW JaBHOCTU HE MPUMEHSIOTCS.

Bonpocut:
1. Yrto Ha3BIBAIOT MPAaBOBHIM MOBeeHHEeM? B uem paznuune JeBUaHTHOTO U JIETUHKBEHTHOTO TIOBEICHHS ?

Kaxue BubI IpaBoBOro MOBEJEHUS CYIIECTBYIOT?
2. OOBsICHUTE MOHATHE «IIPABOMEPHOE TIOBEJCHUE» U JAUTE XapaKTEPUCTUKY €TI0 BUIOB.
Jaiite onpeesieHne NpaBOHaPYIIEHNS U BBIIEIUTE €0 MPU3HAKH.
4. Yto Takoe coctaB npaBoHapyuieHus? Kakossl ero npusHaku? HasoBute ¢opmbl BUHBEL. YeM yMmbIcen

w

OTJIMYacTCA OT H@OCTOpO)KHOCTI/I?



Kaxue Buibl npaBoHapylIeHUH BBIIEISIOT B COBpEMEHHON Hayke? OxXapakTepU3ynTe uX.
Ha3zoBute npusHaku 10puandeckoil orBeTcTBeHHOCTU. ChopMynupylTe ee onpeaeeHue.
B 4yem cocTouT CyTh MPEe3yMIIIMA HEBUHOBHOCTH?

O N oo

Oxapakrepu3yiiTe GYHKIMH OPUANYECKOM OTBETCTBEHHOCTH. Kakue NIPUHIMIB FOPHINYESCKON
OTBETCTBEHHOCTH CYILIECTBYIOT?

9. Kakue BUJIbI FOpUIMYECKON OTBETCTBEHHOCTH BBIICTSIOT B COBPEMEHHOI HayKe?
10. B xakux ciaydasx MOXKET IOCJIE0BAaTh OCBOOOXKACHNE OT OTBETCTBEHHOCTH?

IIpenonaBareab Xapuenko E.H.

KoHTakTHBIC JaHHDLIE!

e-mail: ivolga-692060@mail.ru
WhatsApp: 8 924 437 75 30
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