CAMOCTOSATEJIBHASA PABOTA Ne 10 (2 yaca)
VYuebnas aucrumrHa «OOIIECTBO3ZHAHKEY rp. OII1 (27 — 30 ampens 2020 1.)

1. IlpoyuTaTh TEKCT JIeKIUH 10 TeMe: [IpaBonapymienne u 0pPUanIecKkas 0TBETCTBEHHOCTH
2. OTBEeTHTH HAa BONPOCHI MO TEKCTY JeKuuu (MUChbMEHHO B TeTpaau, choTorpadgupoBaTh W OTHPABHTH
MIPETI0/1aBaTEIIO)

ITPABOHAPYHIEHUE U IOPUTUYECKAA OTBETCTBEHHOCTD

B3aumooTHOIIeHUS JIFojield B OOIIECTBE B OOJBIIMHCTBE CIyd4acB ONPEACIISIOTCS YCTOSBIIUMUCS
HOpPMaMH TIpaBa, KOTOPBIC COJEP)KAT OMpEJCIICHHbIC MOJEIN ToBeaeHusA. [locTynku Jrojien, coBepliaeMbie
UMHU B MHpE NpaBa, 00pa3yloT npasoeoe nosedenue. TakuMm oOpa3oM, IPaBO MOXKHO CYMTATh HHCTPYMEHTOM
BO3JICHCTBUS Ha TOBeneHWe Jirojed. [IpaBoBoe MOBEIEHHWE KOHTPOJIUPYETCS TOCYAapCTBOM M HUMEET
IOPUIMYECKUE TOCeNCTBUA. V3yduas mpoOieMbl OBEICHUS JIFOJIeH B OOIIECTBE, MCCISAOBATEIH MPHUIILIH K
BBIBOJly O TOM, 4YTO JaK€ OJMHAKOBHIC MOJCIM IOBEACHHUS MOTYT BCTPEYAaTh HEOAHO3HAYHBIC OIICHKHU
okpyxarommx. COIMONIOTH CYATAIOT, YTO B KAXKJIOM OOIIECTBE CKJIAABIBACTCS ONPEACICHHBINA THIT KYJIbTYPHI,
KOTOPBI OKa3bIBaE€T BO3JICHCTBHE HA MOBEACHHE uyenoBeka. OTKIOHEHHE B MOCTYIKaX OT OOIICTPU3HAHHBIX
HOPM Ha3bIBAIOT Oe€BUAHMIHbLIM nosedeHuem. HapylieHue 3aKoHa, BIICKYIIEE CEpPbE3HbIC HAaKa3aHHS,
Ha3bIBAIOT OeIUHKEEHMHbIM nogedenuem (0T anri. delinquency — MpOBHHHOCTH, IPABOHAPYIIICHHUE).

[oBenenwe Jirosiei B 00IIIECTBE OUEHB pa3HOo0Opa3Ho. Ha Hero Moryt oka3biBaTh BIIMSHUE Pa3HbIC (DAKTOPBI.
OnHako BO BCEM MHOI000pa3uu BUIOB MPABOBOIO MMOBEAECHHS MOKHO BBIIEITUTh OTJEIbHBIC €TI0 IPYIIIIbL:

- npasomepHoe nosedenie — MOBEACHUE, KOTOPOE COOTBETCTBYET MPABOBBIM MPEIIUCAHUSM U HOCHUT B

OCHOBHOM IT0JIC3HBIN JJIs1 00IIECTBa XapaKTep;

- npasouapyuieHue — TIOBEICHHE, KOTOPOEC HAPYIIAeT HOPMBI TpaBa; OE3YCIOBHO, JI0OOE OOIIECTBO
3aMHTEPECOBAHO B TOM, YTOOBI TAKOW BUJI IIOBEICHIS HE Pa3BUBAJICS;
- 310ynompebnenue npagom HAOIOAAETCS B paMKax MPaBOMEPHOTO IMOBEICHUS, HO MPEICTABISET COO0M

Ype3BbIUAITHO BPEIHBIN M HEYJOOHBIHN JIUIsI OKPY)KAIOIIUX 00pa3ell HOCTYITKOB JIFOJICH;

- 00bEKMUBHO-NPOMUBONPABHOe TIOBEICHUE CBSI3aHO C HApYIIICHUEM IIpaBa, HO HE HAHOCHUT Bpe/a.

[IpaBoBOE MOBECHNE MOXKET MEHSATHLCS, KOO OHO B3aUMOCBSI3aHO C CO3HATEIBHOM JEATEILHOCTBIO JIFOICH.

B mocnemHre TOABI TOSBHUIOCH HEMAJO HCCIIEOBATENICH, KOTOPBIC 3aMHTEPECOBAIHCH IPOOJIEMOMA
MIPaBOMEPHOTO TOBEACHUS JIIOJCH. B OOJBIIMHCTBE ClTydaeB MPaBOMEPHOE TOBEJACHUE BAKHO W TOJIC3HO JIJIS
o0recTBa, KOTOPOE TMBITACTCS BCSYECKH MMOJICPKHUBATh €ro. HekoTropble BUABI MPABOMEPHBIX IOCTYITKOB
KU3HEHHO He0OXoauMbl. HanpuMep, coOITI0IeHre TIPaBrIT JJOPOKHOTO JIBUKCHHS CIIOCOOCTBYET HOPMATbHOMY
(YHKIIMOHUPOBAHUIO BCEH TPAHCIIOPTHON CUCTEMBI, & X HECOOJIOICHUE YPEBATO ONTACHBIMHE MTOCIICICTBUSMI.

BapuanTtoM npaBoMepHOTo MoBeeHHUsI B 00JIacTH OpayHO-CEMEHHBIX OTHOIICHH BBICTYMAeT Pa3Boj,
JIOTTYCKaeMBbIii M0 JAEWCTBYIOIIEMY 3aKOHOAATENbCTBY. OHAKO €ro MOCIeACTBUS B OONBIIMHCTBE CIy4yaeB HE
ONaronpusATHBl Ui CEMbH, A AYIIEBHOTO COCTOSHUSA CYNpPYroB W jAeTeil. Takoit BUI MpaBOMEPHOTO
MOBE/ICHUs — HE Ha OJ1aro o0IIecTBy.

Bo wmHormx ciydasx oOmIEeCTBO HEHTPaTbHO OTHOCUTCS K BapHWaHTaM IPABOMEPHOTO IOBEICHUS
mroneit. Hampumep, 4eoBeK XOTe OCTaBHUThH 3aBEIIaHUE CBOWM JICTSM, HO B CHUIY Pa3HBIX MPUYHH 3aBEIIAI
BCE CBOE MMYIIIECTBO OpaTy. DTO MOJENIb TIPAaBOMEPHOTO IMOBEJCHUS HACIIEI01aTesl, KOTOPBIA caM BEIOHpaeT
CBOMX HACJIETHUKOB.

HOpuandeckast Hayka BBIJENSIET HECKOJIBKO BHUIOB MPABOMEPHOTO MOBEJICHHUS uenoBeka (cxema 1).
Kpurepuem ux kmaccuukamuy CIYy>KUT CO3HATENbHAs BOJIA JIMYHOCTH, OMPEAENSIONIeH, KaKuM JOKHO
OBITH TIOBEJICHUE B TOM WM MHOW cuTyanuu. [Ipu 3TOM Ha BEIOOP MOJETH MOBEICHHS OKa3bIBAIOT BIIHSHHE
a0COIOTHO pa3nyuHbIe (DaKTOPBHI.

3akononocayuwinoe nogedenue IMEET MECTO B TOM CITydae, €CJIHA JIFOJH CO3HATEIBHO TOIHHSIOTCS
3aKOHAM U JOOPOBOJIEHO COBEPIIAIOT CBOH TMOCTYITKH.

Kongpopmucmckoe nosedenue xapaxtepu3yeTcss HH3KOH CTENEHBIO AKTUBHOCTH JIFOJICH, KOTOPHIC
CTaparoTCs BECTH ceOs Tak, KaK IOCTYIAIOT JPYrue, HEe 3aJyMbIBAasCh HAJ CYIIHOCTHIO TE€X WM HWHBIX
noctynkoB. KoHpopmMuzM MoxkeT OBITh TOJOKUTETbHBIM (COIMANBHO TOJE3HBIM), €CIIHA MOApPa3yMeBacT



COONIOZICHHE HOPM, M OTPHIATEIBHBIM (COIHMAIBLHO BPEIHBIM), €CIH pedyb HAET O MOMYMHCHHH AaHTHU-
00IIeCTBEeHHBIM B3IJIsIIaM. Hepeko KOHPOPMUCTCKOE MOBEACHNUE BBIPAYKACTCSI BO BHEIITHEM MIPOSIBIICHUN
COTJIaCHs € TIPYNNOW MpPH BHYTPEHHEM DACXOKICHHM C  MHEHHEM  (youva 1. Buapi mpaBomepHoro
OOJILIINHCTBA. MOBeeHHsI

Mapzunaﬂbuoe noeeoenue Ha6J'II-OI[a€TC$I TaM, '€ JIOJU HC yBaXXaroT

Buabl IpaBOMEpPHOTO noaeneuHaJ
mpaBoO H CO6J‘IIOI[aIOT €ro JMimbp H3-3a CTpaxa OBITH IMOABCPTHYTBIMHU

OTBCTCTBCHHOCTH. MapFI/IHaJILHOCTL XapaKTCpUus3yeTcCs 0COOBIM COCTOSTHHEM |  ZAROHOHOCHYLIHOC
JINYHOCTH, HepeXOIIHbIM 3TaIrioM MC)KI[y HpaBOMeprIM nu HpOTI/IBOHpaBHBIM
KoHPOPMHCTECE
IIOBCACHHUECM. MapFI/IHaHLHOG IIOBCACHUC MOXET 6LITB p€3YHLTaTOM
BHYTPEHHEN MCHUXHYECKOM JEATEJIBHOCTU YEJIOBEKAa U CHPOBOLMPOBAHHBIM MaprUHAIbHOE
OKpY’KaronuMH bakxTopamu (zpyrumu JIIOAbMH, JCATCIILHOCTBIO
APMEMYHOS

rocy/1apcTBa, MOJIUTUYECKON HECTaOMIILHOCTHIO B O0ILIECTBE).

B HekoTOphIX clydasix HUMEET MECTO HpUGbluHOe HnoeedeHue,
KOTOPOE€ CTAaHOBUTCSA BHYTPEHHEN MOTPEOHOCTHIO JII0/IeH ClIeJ0BaTh HOPMaM
npaBa W HUCHOJHATH ero npeanucanus. [Ipm 3TOM JMYHOCTH HE MOABEPracT KPUTUYECKOMY AaHAIU3Y

CONMANIBHO AKTHBHOE

NPaBUWIBHOCTh TPEIBSIBISAEMBIX €l TpeOOBaHWH, a BBINOJHIET NpPaBWIA IOBEIEHHUS Kak caMoO COOOM
pasyMeronieecs.

HauGonee BBICOKMII ypOBEHb IPABOMEPHOTO MOBEACHUS MPEACTABISCT COUUAILHO AKMUBHOE
nosedenue. OHO POSBISETCS B OOLIECTBEHHO MOJIE3HOM, 0J00psieMOi TOCyJapCTBOM U OOIIECTBOM aKTHUBHOM
NesITebHOCTH B IIpaBoBOi cepe. ColuanbHO aKTUBHOE MOBEIEHUE OCHOBAHO HA Pa3BUTOM IIPAaBOCO3HAHHH,
yOeXJIEHHOCTH B MpPaBWIBHOCTU IIPABOBBIX HOPM M HEOOXOJUMOCTH MX COOJIOJEHUS, CTPEMIICHUU
UCII0JIb30BaTh MPEI0CTABICHHBIE IPABOM BO3MOKHOCTH.

B ToMm cityuae, korjia HOpMBbI ITpaBa HapyIIAKOTCs, FOPUCTHI KOHCTATUPYIOT MPaBOHAPYILIEHUE.

IIpaBoHapymenue — 5TO BHHOBHOE OOLIECTBEHHO BpEIHOE JESHHE, KOTOPOE COBEpLIAET
JIeeCTIIOCOOHBIN CYOBEKT U KOTOPOE IPOTHBOPEUHUT MIPABY, BIEKYIIEE 3a OO0 HaKa3aHUe.

[IpaBoHapymeHUss UIMEIOT CBOM IPU3HAKH.

1. JIro6oe mpaBoHapyIIeHHE MOJKHO OBITh CBA3aHO C Gojlell U cosHanuem moje. Hampumep, eciu
IYIIEBHOOOJIBHOW 4EeJOBEK, KOTOpPBIH HE CIOCOOEH NOHUMAaTh 3HAYMMOCTb CBOUX IOCTYIIKOB,
HapylIaeT NpaBOBbIE HOPMBI, €r0 ACUCTBHS HENb3sl CUATATh NIPAaBOHApYIIEHUEM. B n1aHHOM ciyuae y
YeJI0BEKa OTCYTCTBYET CO3HAHUE, U IOJBEPTraTh €ro OTBETCTBEHHOCTH OE€CCMBICIECHHO.

2. IlpaBoHapylieHHe MPECTABISAET COOON BHJ JIESTHUS, KOTOPOE MOXET ObITh BBIPAXKEHO B (OpMe Kak
Oeticmeus, Tak U Oe3oeiicmeus. Tak, HeyljaTa Hajora WUIIOCTPUPYET BapHaHT Oe3/1eHCTBEHHOTO
MIPOTUBONPABHOIO MOCTYIKA YEJIOBEKA.

3. IIpoTuBONpaBHBIE MOCTYNKK CBSA3AHBI C HAPYUIEHUEeM HOPMbl NPasd, KOTOPask BEIPaKeHa B KaKOM-JTHO0
HUCTOYHUKE MpaBa.

4. IlpaBoHapyLIEHUE UMEET 8PEOHbIE NOCIEOCHGU, CBSI3aHHBIE CO CMEPTHIO JIIOECH, IPUUMHEHUEM Bpea
UX 370POBBIO WJIM TIOBPEXKICHUEM UMYIIECTBA.

COBOKYMHOCTb NMPH3HAKOB JHOOOT0 MpPaBOHAPYIICHHUS, COBEPIIAEMOI0 B peaJlbHOM XKHU3HH, 00pasyeT
COCTaB MpaBOHApyIIeHUs. B Hero BXoasaT cyObeKT, 00bEeKT, 00BEKTHBHAs CTOPOHA M CYOBEKTHBHAs CTOPOHA
IIPABOHAPYLICHHUS.

Cybvekm — 3TO HENOCPEACTBEHHbI YYACTHHK COBEPLIEHHOrO MpocTynka. B obmacTu yronoBHOro
IIpaBa — 3TO BCET/1a YETIOBEK.

Ob6vexmom TpaBOHAPYIIECHUS BBICTYMAIOT T€ OOIECTBEHHBIE OTHOILIEHUS, HA KOTOpbIE HAINpPaBICHO
MIPOTUBOIIPABHOE IEUCTBUE. DTO MOTYT OBITh M OTNPECICHHBIC IICHHOCTH, 3HAYUMBIE JUIsl 00IIeCTBa, KU3Hb U
3JI0POBBE JI0IeH, OOIECTBEHHBIH NOPSIIOK.

Obvekmuenaa cmopona BBIpAXEHa B CaMOM JIESIHUM, MPOTHBOIPABHOCTh KOTOPOrO0 OOO3HA4YEeHA B
JNEHCTBYIOIMX HOpMax IpaBa. lIpeamono’kuM, HaHECEHHME TENECHBIX  IOBPEKIEHUM  UEIOBEKY
paccMaTpUBAaEeTCsl KaK IPECTYIUIEHWE M 3HAYUTCS B YIOJIOBHOM 3aKOHE KaK BapHaHT IPOTUBOIPABHOIO
IOCTYIKA YEJIOBEKa.



[lcuxuyeckyio NESITeNbHOCTh JIMIA, CBS3AHHYIO C COBEPIICHHEM JCSHUS, HA3bIBAIOT CYObeKMUBHAA
cmopona npaBoHapyiieHus. Ee npusHakaMu ciay»at BUHA, MOTUB U LETb.

Buna — 3T0 ncuxuuyeckoe OTHOILIEHHUE JUIA K COOCTBEHHOMY MPOTHBONPABHOMY IOBEJIEHUIO U €ro
pe3yJibTaTam, BhIpaKeHHOE B (popMe yMbIciia UM HEOCTOPOKHOCTH.

VYMbicen ObIBaeT NpsSMON M KOCBEHHBIH. IIpamoii ymblicen WMeeT MECTO TOrja, Korja JuIo,
coBeplIarolllee MpaBoOHAPYIIEHUE, MPEABUAUT OOLIECTBEHHO OMACHBIE MOCIEICTBUS CBOECTO JIESIHUS U KEJlaeT
uX HacTyiuieHus. Koceenmwlii ympicen 3aKIOYaeTCs B OCO3HAHUHM IPABOHAPYIIUTENIEM OOIIECTBEHHO
OMacHOr0 XapaKTepa CBOETO JESHUS, MPEIBUICHUHA BPEAHBIX MOCIEICTBUM, CO3HATEIHHOM JOIMYIICHUH, HO B
HEXEJAHUU X HacTyIuieHus. TeM He MeHee TaKue MOCIeCTBUS HACTYIAIOT.

HeocTopoXHOCTh BBIpa)KaeTcs B BHUJAE CAMOHAJCIHHOCTH U HEOpeXHOCTH. CamonadesanHnocmy
COCTOUT B TOM, YTO CYOBEKT MPEABUIUT HACTYILJIEHUE BPEHBIX MOCIEACTBUI CBOETO JACSHUS, HO JIETKOMBIC-
JICHHO pacCUUTHIBAeT UX n30exarh. Hedpescnocms BbIPAXKACTCS B HENPEABUACHUN YEIOBEKOM BO3MOXKHOCTHU
HACTYIUICHHUsI OOIIECTBEHHO OMNACHBIX IIOCIEACTBUN CBOEro JEesSHUS, XOTA OH MOI M JOJDKEH OBLT HX
NPEABUACTD.

MotuB — 3T0 00YyCJIOBIEHHOE MOTPEOHOCTAMU UM MHTEpEcaMU OCO3HAHHOE MOOYXKAECHHE, KOTOPBIM
PYKOBOJACTBOBAJICS CyOBEKT MPU COBEPILICHUH NMPABOHAPYIIICHUS.

Heap — 310 MbICIEHHAs MOJieNb OyAyIIEro pe3ynbTara, K JOCTHKEHUIO KOTOPOH CTPEMUTCS CyOBEKT
MIPU COBEPIIEHUH MTPABOHAPYIIICHUSI.

Kak u cronerust Ha3an, B COBpEMEHHOM OOIIECTBE COBEPIIACTCS HEMAJIO MPOTHBOIIPABHBIX MTOCTYITKOB
pa3IMYHOTO XapakTepa. B 3aBHCMMOCTH OT CTENEHM OINAaCHOCTH HMX MOXHO KIacCU(UIIUPOBATh Kak
MPECTYIICHUS U IPOCTYIIKH.

IIpectymiienue — 3TO 3alpenieHHOE YrOJIOBHBIM 3aKOHOM IMPOTHUBOIIPABHOE, HaKa3zyeMoe JIesHUue,
oOranaroniee BBICHICH CTENEHbIO OOIIECTBEHHOW OMACHOCTH, IOCSTaoIlee Ha KOHCTUTYIIMOHHBIM CTpoOM
rOCy/IapCTBa, €ro MOJMTUYCCKYI0 M SKOHOMHYECKYIO CHUCTEMY, YCTAHOBJICHHBIE (POPMBI COOCTBEHHOCTH, Ha
JKU3HB, 3JJ0POBbE, TIPaBa U CBOOOIbI IPaK/IaH.

Cratbst 14 VYronoBuoro komekca P® (YK P®) or 13 wumrona 1996 r. Ne 63 D3 ompenensier
IpECTyIUIEHHE Kak OOIIECTBEHHO ONacHoe JesHue B 1iesioM. OOInecTBEHHas ONACHOCTh IPUCYILA BCEM
9JIEeMEHTaM €ro cocTaBa. [IpecTynueHus: OTIMYaOTCs OT MPOCTYNKOB MOBBIIIEHHOW CTENEHbIO 0OIECTBEHHON
OTACHOCTH W MPHUUHSAIOT 0OJiee TSKEIbId BpeA rOCyAapcTBY, OOILIECTBY U JMYHOCTH. YTOJOBHOE HaKa3aHUE
MPUMEHSETCA HE TOJBKO 33 COBEPIICHUE MPECTYIICHUS, HO U 3a MOATOTOBKY, MOKYIIIEHUE HA PECTYIUIEHUE U
coyyacTue B HeM. Bce npecTtyruienus ykazaHbl B YTOJIOBHOM Kojekce. PaccmaTpuBasi TOT WM MHOM MOCTYIOK
YEJIOBEKa C TOYKH 3PEHHUS IMPOTHUBONPABHOCTH COJAESHHOTO, HOPUCT AOJKEH BHUMATENbHO HU3y4aTh T€
3JIEMEHTBI, KOTOpbIE 00pa3ylOT cOCTaB AesiHUs. B ciyyae ecny OHM MOJTHOCTBIO MOAMNANA0T MO T€ MOCTYIIKH,
KOTOPBIE 3aMperieHbl 3aKOHOM, MOYKHO TOBOPUTH O COBEPIICHUH MPECTYIUICHUSI.

IIpocTynku xapakTepu3ylOTCsI MEHbBIIEH CTEMEHbIO OOIIECTBEHHON OMACHOCTH, YeM MPECTYIICHUS, U
MOCSTAIOT Ha OTHENbHBIE CTOPOHBI MpaBomnopsiaka. [IpocTynku ObIBAIOT aJMUHUCTPATHUBHBIE, TPAKIAHCKO-
MpaBOBbIE W JUCHUIUIMHApHBIC. JlesHus, HaHOcsAmMe ymepd OTHOMIEHUSM B cdepe TOoCyIapCTBEHHOTO
VIOPaBJICHUS, HAa3bIBAIOTCA a@OMUHUcCmpamueuvle npocmynku. K HUM OTHOCATCS HapylleHHWE IIPAaBUI
JIOPO’KHOTO  JIBIDKEHHUs, Oe30WUIeTHBI Mpoe3s B OOIIECTBEHHOM TPAHCIOPTE, HapYIICHHE MPaBUII
MPOTUBOMOXKAPHON 0E€30MaCHOCTH, MENIKOE XHUIICHHE, MEIKOe XYIUTAaHCTBO W Ap. Ipasrcoancko-npasoswvie
npasonapyuieHusa 9Y€TKO He TIPOMHCAHBI B 3aKOHE. 1IX MHOTO, 1 OHU CBSI3aHBI C HAPYIIEHUEM UMYIIECTBEHHBIX
WM JIMYHBIX HEUMYIIECTBEHHBIX MpaB JIIOJed W WX o0beAWMHEHWH. B ToMm ciydae, korga paOOTHUKUA HE
WCIIOJTHSIOT CBOMX OOSI3aHHOCTEH B TPOIECCe TPYAOBOM MACATENHHOCTH, pedYb HUIAET O COBEPIICHUU
OUCHUUNITUHAPHBIX NRPOCMYNKOE. DTO, K IPUMEPY, MIPOTYIIBI U ONO3IAHMUS.

Cnenyer OTMETUTH, YTO BC€ BHU/Ibl IMPABOHAPYLIEHUWW HAXOAATCS B TECHOM B3aMMOCBS3M. Tak,
HapyIICHWE BOJUTENEM TPAaBHI JIOPOXKHOTO JABM)KCHHUS MOXET TIOBJeYh 3a CO0OW HE TOIBKO
aIMUHUCTPAaTUBHOE B3bICKAHME, HO M B Clydae JOPOKHO-TPAHCHOPTHOIO IPOMCIIECTBUS TIPakIaHCKO-
MPaBOBYI0 U Jla)Ke€ YrOJOBHYIO OTBETCTBEHHOCTH. JII0OBIe MpaBOHAPYIIEHUS OTPUIATENHHO BIHSIIOT Ha



NI0JIO’KEHNE 3aKOHHOCTH M IpaBonopsaaka. [loaTomy npenorspalieHye npaBoHapyleHui — OHa U3 OCHOBHBIX
3aJa4 TocyapcTBa U OOIEeCTBa.

C rmyOoxkoii npeBHOCTH M3BeCTeH Te3uc «KakoBO TBOE NESHBbE, TAKOBO M BO3JAsSHBEY, T.€. 38 KaXKIIbI
IPOCTYIOK Y€JIOBEK JOJKEH OTBeuaTh. B COBpeMEHHOM nuTeparype HeT OAHO3HAYHOIO TOHUMAaHUs MOHATHSA
IOPUANYECKAs OTBETCTBEHHOCTb. OJHU CIIENUAINCTBI 0003HAYal0T UM OOLIECTBEHHOE OTHOLIEHHE, KOTOPOe
BO3HHUKAET MEX]y CyOBEKTOM U T'OCYAAPCTBOM, OOILECTBOM, ITO3BOJIAIOLIEE MTOAEPKUBATH OPraHU30BAHHOCTh
U mopaaok. Jlpyrue akueHTHPYIOT BHUMAaHUE HAa HEOJIarompHsTHBIX MOCIEICTBHX, MPEAYCMOTPEHHBIX IS
HapyLIMBILIErO IPaBOBYIO0 HOPMY cyObekTa. HecMOTpsi HA MHOIOYMCIIEHHOCTb ONPEEIICHUI TOHATHS, MOKHO
BBIJICJIUTH OOIIME IPU3HAKH IOPUANYECKON OTBETCTBEHHOCTH:

1) oHa Bcerja cBsi3aHa ¢ rOCyJapCTBEHHBIM IIPHHYKICHHEM;

2) B ¢ OCHOBE JIS)KUT IIPABOHAPYILICHHE;

3) oHa peanu3yeTcs B IpoLECCe MPABOBOW JESATENLHOCTH IPAaBOIPUMEHHUTEIBHBIX OPraHOB, KOTOPBIC
00s13aHBbl AEHCTBOBATH TOJIBKO B PAMKAX 3aKOHA;

4) ee MOCIEACTBUAMH MOTYT CTaTh HEraTHBHBIC SIBJICHHS (JIMIICHUE KAKUX-TUOO0 IpaB, CBOOOIBI U T.JI1.).

B ob6nactu ropucnpyneHUuMu NEHCTBYET Hpe3yMRuua HeOMmEpamumMoCcmu OmeemcmeeHHoCmu. IT0
3HAYUT, YTO 3a Jr00O€ HapyIIEHHE IMPABOBBIX HOPM JOJKHO IOCIENOBaTh HakazaHue. OIHAKO 3TO BOBCE HE
03HAYaeT, YTO COBEPIIEHUE MPOTUBOIPABHOIO MOCTYIKA aBTOMAaTUYECKU BJIEUET OTBETCTBEHHOCTh FOPUINYECKOTO
xapakrepa. Bo MHOrux ciydasx 4ejaoBeK MOXKET ObITh OCBOOOXKIEH OT OTBETCTBEHHOCTH. Kpome Toro, ropuct
BCET/1a [IOMHUT U O BPe3yMRUUU HeUHO8Hocmu. Ee CyThb 3aKIII0YaeTCs B HECKOJIBKUX MOJIOKEHUSX.

1. Hukro He MOXeT ObITh IPU3HAH BUHOBHBIM, KPOME KaK I10 IPUTOBOPY CyJa.
2. OGBuHAEMbII He 00513aH J1I0Ka3bIBATh CBOIO HEBUHOBHOCTb.
3. Bce coMHeHUs: B BAHOBHOCTH TOJIKYIOTCSI B [10JIb3y OOBHHSAEMOTO.

CoBpeMEeHHbIE IOPUCTBI CKJIOHHBI CYUTaTh, YTO OCHOBHYIO LEJIb IOPHIMYECKON OTBETCTBEHHOCTH
COCTABIIIIOT OXpaHa OOIIECTBEHHOTO TMOPSJIKA, MOAJEp)KaHHE CTaOMIBHOTO OpPraHM30BaHHOTO obmiectBa. B
ITOH CBSI3M 00paIalOT BHUMaHUE Ha (YHKIUHU IOPUAMYECKON OTBETCTBEHHOCTH (cXema 2).

Bocnumamenvnasa ¢ynkuyus. HesepHo

Cxema 2. @yHKIUM IOPUAUYECKON OTBETCTBEHHOCTH
nojararb, 4YTO HaKa3bIBasgd 4YCJIOBCKA, TIOCYy-

PyRKIHY OPHAHICCKON OTBETCTBEREOCTH : JapCTBO CTPEMUTCS HaBCeraa nepenciaarb €ro

| ' XapakTep, MUPOBO33pPEHHUE, KOTOPOE BIIMSIET Ha

! ‘ 1 1 ero noctynku. OpHako  cHpaBeJIMBbIC
SAITHTA U BOCCTA" o

BOCTIATATEALEAS e p—— KapaTenhHad | | IpefympeluTefpHad [ HaKa3aHMSA YKPEIULIIOT Yy JIOJCH BEpy B CHILY

3aKOHAa, MOBBIIIAIOT ABTOPUTET BIIACTH.

DyuKyuu 3auumol U B0CCIMAHOGIEHUA HAPYWEHHBIX Npae u unmepecos. B crathe 12
I'paxnanckoro konexkca P® or 30 nHosiOps 1994 r. Ne 51-@3 (u. |) mepeuncnsirorcsi cnocoObl 3alUTHI
TpaXXJaHCKHUX IIpaB, €CJIU OHHU OKa3aJIMCh HAPYIICHBI. 3aHII/ITy HAapYUICHHBIX I'PpaXKAaHCKUX IMPaB OCYIICCTBIIACT
Cy[l, OH )K€ BbIOMpaeT BapuaHThl 3aluThl. Hampumep, ¢yl MOXKET NpeuioKUTh OOUAUNKY BOZMECTUTh YOBITKI
(3amIaTUTh 3a PEMOHT Pa3dUTOro aBTOMOOWIISI), B APYTOM Cllydae — MPOCTO B3BICKATh HEYCTOWKY (3aljaTUTh
mrpad 3a HEBBIOJHEHHE B CPOK 0053aTeNbCTBA), B TPEThEM Cilydae — KOMIIEHCHPOBAaTh MOPAIbHBIM Bpen
(HampuMep, BBIIUIATUTH JEHBIM W HaleyaraTh ONPOBEP)KEHUE CBEACHUM, KOTOpbIE OMOPOYMIM YEJIOBEKA).
JlomyckaeTcs Tak)ke caMo3allluTa B Ipejesax 3akoHa.

Ilpeoynpeoumenvhaa ghynkyua 1mo3BOISET MPEAOTBPATUTH ONACHBIC W HETaTHBHBIEC TOCTYIKH JIIOJEH
gyepe3 BO3ACHCTBHE Ha CO3HaHME desnoBeka. OHAKO MPAKTHKA MOKA3bIBAET, YTO Y)KECTOUCHHE IOPUANIECKON
OTBETCTBEHHOCTH HE CIOCOOCTBYET CHM)KEHMIO YPOBHSI NPECTYMHOCTH M TpaBoHapymieHuid. Hamporus,
METO/IbI 37IOCTHBIX HapyIIUTENEH ITpaBa CTAHOBATCA €Ille N30IIPEHHEE U OTacHee.

Kapamenvnaa ¢ynkyua HampaBieHa Ha JHMYHOCTh HapywmuTens. ITa (QYHKUUS [O-pa3HOMY
OOBSICHAETCS COBPEMEHHBIMU Y4YEHbIMH. MHOTHMe MpeyBEeTUYMBAIOT €€ 3HAYUMOCTh, CUHMTas, YTO XOPOLIO
IpOJyMaHHAsi CUCTEMa Mep IOPHANYECKOH OTBETCTBEHHOCTH IIOMOXET H30JHPOBATh IPECTYIIHUKOB OT
o011ecTBa U MPUBEJIET K €ro CTaOUIN3aIIH.



VY 10pUANYECKO OTBETCTBEHHOCTH €CTh B)KHBIC ITPUHIIUIIBI, Ha 0a3€ KOTOPHIX OHA (PYHKIIMOHUPYET:

1) npunyun 3axonnocmu. OH 03HAYAET, YTO OTBETCTBEHHOCTh HACTYIIAET TOJIBKO 32 IPAaBOHAPYIICHUE, T.C.
BHHOBHOE TMPOTHBONPABHOE JESHUE, COBEPIICHHOE OeauUKkmocnocoonvim (CIIOCOOHBIM  HECTH
HakazaHue) JuioM. FOpuandueckas OTBETCTBEHHOCTh MOYKET HAJIAraThCsl JIUIIG 3a T€ JESHUS, KOTOpPhIC
MPEyCMOTPEHBI 3aKOHOM;

2) npunyun cnpagedIugocmuy TPOSIBISCTCS B CICAYIONIMX TOJOKEHHIX: HEIOMyCTHMO Ha3HAYaTh
YrOJIOBHBIC HAKa3aHUs 3a MPOCTYIKH; HENb3sl YCTAaHABIMBATh HAKA3AHUS, YHIDKAIOIINE YEIIOBEYECKOE
JOCTOMHCTBO; HEBO3MOXKHO ITOBTOPHOE HAKa3aHUE 3a OJIHO U TO )K€ PAaBOHAPYIICHUE;

3) Heomepamumocmy omeemcmeenHOCMY TPEAINONAracT, YTO HU OJHO MPABOHAPYIICHUE HE JIOJDKHO
OCTaThCSl «HE3aMEYCHHBIM» JUIsI TOCYJapcTBa. OTOT TMPHHIMII CBSI3aH C  JCSATCIBHOCTBIO
MIPaBOOXPAHUTEIILHBIX OpPraHoB Mo 60opbbe ¢ mpaBoHapymieHUsMU. [IpaBoHapylieHne, HA KOTOPOe HE
MOCJICIOBAJIO PEAKIMM KOMIIETCHTHBIX OpIraHOB, TPUYMHSCT BpEA IPABOMOPSIKY, YyOexmaer
MPaBOHAPYIIUTEISI B CBOCH OE3HAKA3aHHOCTH M IOOUIPSET €ro K COBEPUICHUIO APYTHX, HHOTNA
Ooiee TSHKKMX  MpaBOHApyIIEeHWH. bBIWM3ko K  3TOMy TPUHIMIY TNPUMBIKAET  IOHSTHE
CBOCBPEMEHHOCTH  OTBETCTBEHHOCTH,  KOTOPOE€  O3HA4aeT  HEOOXOJUMOCTh  IPHUBICUYCHUS
npasoHapywiumens K OMEemMCcmMeeHHOCMY B TEUCHHWE CpOKa JaBHOCTH, T.€. IEPHOAA BPEMEHH,
OIIPEIEIIEHHOTO 3aKOHOM;

4) unousudyanuzayus OmMEemMCcmeeHHOCmyY  CBS3aHA C  LEJIECOO0Pa3sHOCThI0 M TyMaHH3MOM, C
M30MpaTeTbHBIM TOJXOJOM K OIPEICICHUIO MEphl BO3JACHCTBHS B KAXKIOM KOHKPETHOM ClIydae.
WuauBUayanbHBIA  MMOAXOJ] TPEAyCMAaTPUBAET, YTO JIMIO, COBEPIIWBINCE MPAaBOHAPYIICHUE U
MPU3HAHHOEC BUHOBHBIM, MOXET OBITh IOJHOCTHIO WU YaCTUYHO OCBOOOKICHO OT IPHMEHEHUSI
CaHKIIMH, €CJIM OHO JIOOPOBOJILHO BO3MECTHJIO MPUYMHEHHBIN YIepO, YMCTOCEPACYHO PACKAsIIOCh B
COBEPILICHHOM TPaBOHAPYIICHUH, aKTUBHO MMOMOTAJI0 CIEJACTBHI0. B TakuX Cilydasx Ha3HAYCHHE WIIH
JalbHelIee OTOBIBAHUE HaKa3aHUs ObLIO OBl HEIIeIIeCOOOpa3HBIM.

B ropumudeckoil nureparype NMpHBEIECHO HEMajo IMOAXOJOB K BOMPOCY O BHJIOBOM pa3zHOOOpa3zuu
IOPUIMYECKON  OTBETCTBEHHOCTH. Ee  kmaccudumupyroT 1O  pasHBIM  OCHOBaHWsM. HawmOonee
paclpocTpaHeH OTpaciaeBOM MoaxoA. B 3ToM  CBSA3M  BBIACHSAIOT CICAYIOIIME BUABI FOPUINYECKOMN
OTBETCTBEHHOCTH (cxema 3).

Cxema 3. Buabl 10pUIH4€CKOif OTBETCTBEHHOCTH

Buas! opyanueckol oTBeTCTBeHHOCTH

|
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aIMHHH~ rpamjaHCKO" JAUCILAI-

CTpaTuBHan npagogas JaHapHad

yr'ojsosHas MarepHaibHas

1. Yeonoenas omeemcmeennocms cBA3aHa C COBEeplLIEHHMEM IpecTyiuieHuil. Bcee mpectyrmuieHus
nponucansl B YK P®. Tosbko 32 MX COBEpLIEHUE HACTYNAET YrOJIOBHAs OTBETCTBEHHOCTH. llopsmok
IIPUBJICYEHHUS K OTBETCTBEHHOCTH PETJIaMEHTUPYETCA B YTOJIOBHO-IIpOLECCyalbHOM Konekce PD. Bee
Mepbl YroJIOBHOTO Haka3aHWs npeaycMorpeHsl B crathe 44 YK P®. K HuM oTHOCATCS nulIeHHe
CBOOO/IbI, HCIpaBUTEIbHBIE M O0s3aTelbHBbIE PabOThI, KOH(HCKAlMs HMYIIeCTBa, ITpad, apecr,
JUIICHWE IIpaBa 3aHUMAaTh ONPEICIICHHBbIE JOJDKHOCTH, JMIIEHUE CHEUAIbHOIO BOWMHCKOIO WM
[IOYETHOrO 3BaHUA M Jp. B neicTByroleM 3aKOHOAATENBCTBE JICIOPE COXPAHEHAa CMEpPTHAas KasHb,
OJIHAKO B Halllell CTpPaHE BBEJECH MOPATOPUN Ha €€ IPUMEHEHHE.

2. Aomunucmpamuenas omeemcmeeHHOCHs HACTYTIaeT 3a COBEPIICHHE aIMUHICTPATHBHBIX IMPOCTYIIKOB.
Jlena, KOTOpblE CBSI3aHBI C KX COBEPLICHUWEM, pPAaCCMATPUBAOTCA KOMIIETEHTHBIMU OpraHaMu
roCy/IapCTBEHHOI'O yMpaBiieHUs. MepaMu aJIMUHHUCTPATUBHOW OTBETCTBEHHOCTH BBICTYMAIOT MITpad,
apecT, JIMIICHUE CIEUaIbHOrO IIpaBa.

3. I'pasxcoancko-npasosas omeemcmeeHHOCMb HACTYNAeT 3a HapylleHHE JOTOBOPHBIX 00s3aTENbCTB
HMMYILECTBEHHOI0 XapaKkTepa WK 3a NIPUYMHEHHE UMYILIECTBEHHOIO BHEJOMOBOPHOIO Bpena. B crarbe



1064 T'K P® 3aduxcupoBaHo HpaBUIIO, COTJIACHO KOTOPOMY OCHOBHBIM NPHHIIMIIOM TPaKJaHCKOMN
OTBETCTBEHHOCTH BBICTYIIAET IIOJHOE BO3MeIlleHUE Bpeaa. KpoMe Toro, HapymmTenab NpaBoOBOH HOPMBI
UCIBITHIBAET Ha ce0e MpelyCMOTPEHHBIE TOrOBOPOM MIIM 3aKOHOM ILITpa(HbIC CAaHKLUUU (Hampumep,
BBIIIJIAYMBACT HEYCTOUKY).

4. Jucyunnunapnas omeemcmeeHHOCMs TPeIyCMaTpUBAeTCA 3a HapyLIEHHE TPYIOBOH, CIy:KeOHOH,
y4eOHOM, BOMHCKOM AMCHUIUIMHBL. J[0 HaloXKEeHHs OTBETCTBEHHOCTH PYKOBOJIUTENb JOJKEH
norpeboBath OO0bsCHEHHH OT HapymwurTens. OCHOBHBIMH MEpaMH B3bICKAaHMS CIIy)KaT 3aMedaHue,
BBITOBOP, CTPOTUIi BEITOBOP, YBOJIbHEHHUE.

5. Mamepuanvnas omeemcmeeHHOCMb TIpElyCMaTpPUBAETCs Ui pPaOOTHUKOB, KOTOpBIE HPUYMHUIN
ymep6 mpennpustuio. OHa 3akia04aeTcs B HEOOXOAWMOCTH BO3MEIICHUS MPUYUHEHHOTrO yiepoa.
Pasmep ymepOa ompenensercs B NPOIEHTHOM OTHOIIEHWH K TOH 3apaboOTHOH Iuiate (I0XOxy),
KOTOPYIO MIMEET BUHOBHBIH.

B ropuanueckoil suTepaType BBLACHSAIOT M JApyrMeé BHIBl  OTBETCTBEHHOCTH. Hampumep,
npoyeccyanbHyl0 0meemcmeeHHoCms, KOTOpas MOXKET HAaCTYIIUTh B TOM Cllydae, KOI/la Y4acTHHUK Ipolecca,
Hanpumep cyZeOHOro pacCMOTPEHHUS Jiell, HapyIIaeT IpaBuila OBEJEHUS B Cy/le, HE UCIIOJIHSIET BO3JI0KEHHBIX
Ha HETO 3aKOHOM OOsi3aHHOCTEH. B HEKOTOpBIX CilydasX Jake BBIIENISIOT TOIBHIBI POLECCyaTbHON
OTBETCTBEHHOCTH: IUTpPaQHYI, KOMIIEHCAMOHHYIO U Ap. Koncmumywyuonnaa omeemcmeennocmep
IpelyCMOTPEHa I JOJKHOCTHBIX JIULI, TOCYJapCTBEHHBIX OPraHOB, IEMyTAaTOB WK IPOCTO (PU3MUECKUX JIULI.
[Ipumepom peanuzanuu Takoi OTBETCTBEHHOCTH MOXET CIIYKUTh POCIIYCK IPaBUTENbCTBA. B Apyrux ciydasx
OCYILECTBIISICTCS IOCPOYHOE JINIIEHHE KOHCTUTYIIMOHHOTO CTaTyca rocy1apcTBEHHOI'O OpraHa, J10JKHOCTHOI'O
JMLIA WIN OOIECTBEHHOTO 00beANHEHHUS.

Heo6x0a1M0 OTMETUTB, YTO FOCYAapCTBO 00J1a1aeT IPAaBOM OCYLIECTBIIATh IPUHYXAEHUE, A0COIIOTHO
HE CBS3aHHOE C IPUMEHEHHEM Mep FOPUIAMYECKONW OTBETCTBEHHOCTHU. B 3KCTpPEHHBIX Cllydasx AOIMYCKaeTcs
uzvAmue umyuwjecmed y COOCTBEHHHKOB B TOCYJApCTBEHHBIX U OOIIECTBEHHBIX HHTEpEcax C BBIILIATON
CTOMMOCTH JIJaHHOTO MMyllecTBa. FOpuanuecku Takas mpoueaypa cBsi3aHa C peKBU3UMLUEH U UMeeT 00ibLIoe
3HAUEHUE JJISl PELICHUS OTAENbHBIX BaXXHBIX ITOCYJapCTBEHHBIX U OOIIECTBEHHBIX ITpodsieM. B apyrux ciyuasx
NPUMEHSIOTCS Mepbl npeceyenus, HaupuMmep J0CMOTp Oaraka Ml OOBICK.

B coBpeMEHHOM 3aKOHOZATENBCTBE 3aKPEIIEHBI MTPaBUJIa, B COOTBETCTBUU C KOTOPBIMHU B OTHEJIBHBIX
cllyyasix JIIOJU MOTYT OBITb 0c8000cOenbl om omeemcmeennocmu. Hanprumep, Korja 4eloBeK BIIEpPBbIE
COBEPIIMJI TPECTyIUIEHUEe HEeOOJBIION TsKecTH (Haka3aHUE IO TAKOMY MPECTYIUICHHIO HE MOXKET OBITh
Oonble JBYX JI€T JIMHIEHUS CBOOOIBI), JOOPOBOJIILHO SIBUJICS C IOBHHHOM, CIIOCOOCTBOBAJI PACKPBITHIO
NPECTYIUIEHUS! ¥ BO3MECTHJI IPUUMHEHHBIN yiiep6. B nqpyrom ciiydae npu Halnu4uM TakUX k€ 00CTOSATENbCTB
OTBETCTBEHHOCTh HE HaJlaraeTcsi, €CIM MPUUYMHUBIINK yliep0 MPUMUPHIICS ¢ TIOTEPHEBIIUM U 3arJIa il CBOIO
BUHY. [/lessHue, KOTOpOE COBEPIINII YEIOBEK, MOXKET CTaTh HEONACHBIM M3-3a U3MEHEHHUsI 00CTaHOBKHU. B Takom
CJIy4ae HeT CMbICIIa IPUBJIEKATh Y€I0BEKa K YTOJIOBHON OTBETCTBEHHOCTH.

B GonbpmMHCTBE ciyyaeB Ha MPAKTHKE OCBOOOXAAIOT OT OTBETCTBEHHOCTH B CBSI3U C UCHIEUeHUEM
cpoKa O0agnocmu: J1Ba T0Jla — TOCJIE€ COBEPLICHHs MPECTYIUIEHUsT HEOOJBIION TSXKECTH; IIECTh JIET — eClU
COBEpULICHO NPECTYIUIEHUE CPEOHEH TSKECTH; AECATh JIET — IPH COBEPIIEHUM TSKKOIO NMPECTYIUIEHHS U
IATHAAUATh JIET — 0000 TsKKOro. Cpok uckoeoit 0agnocmu — 3TO0 BPEMEHHON MEepHO] CO THS COBEPLICHUS
NPECTYIUIEHUST M 1O MOMEHTa BCTYIUIEHMsI IIPUTOBOpa CyAa B CHIly. TedeHHe CPOKOB HMCKOBOW JIaBHOCTH
MPUOCTAHABIMBAETCS, €CJIM YEJOBEK YKJIOHSETCS OT CiIeACTBUS U cyaa. K numam, KoTopble COBEPIIMIN
MPECTYIUIEHUSI TPOTUB MUPA U YEJIOBEUECTBA, CPOKU MCKOBOW JaBHOCTU HE MPUMEHSIOTCS.

Bonpocut:
1. Yrto Ha3BIBAIOT MPABOBHIM MOBeeHNEM? B ueM paznuuune JeBUaHTHOTO U JCIIMHKBEHTHOTO TTOBEICHUS?

Kaxue BubI IpaBoBOro MOBEJEHUS CYIIECTBYIOT?
2. OOBsICHUTE MOHATHE «IIPABOMEPHOE TIOBEJCHUE» U JAUTE XapaKTEPUCTUKY €ro BUIOB.
Jaiite onpeesieHne NpaBOHaPYIIEHNS U BBIIEIUTE €0 MPU3HAKH.
4. Yto Takoe coctaB npaBoHapyuieHus? Kakossl ero mpusHaku? HazoBute dopmbl BUHBEL. YeM ymbIcen

w

OTJIMYacTCA OT H@OCTOpO)KHOCTI/I?



Kaxue Buibl npaBoHapylIeHUH BBIIEISAIOT B COBpEMEHHON Hayke? OxXapakTepu3ynTe ux.
Ha3zoBute npusHaku 10puandeckoil orBeTcTBeHHOCTU. ChopMynupylTe ee onpeaeeHue.
B 4yem cocTouT CyTh MPEe3yMIMIIU HEBUHOBHOCTH?

O N oo

Oxapakrepu3yiiTe GYHKIHH OPUANYECKOM OTBETCTBEHHOCTH. Kakue MpUHIHUIBI FOPUIUISCKON
OTBETCTBEHHOCTH CYILIECTBYIOT?

9. Kakue BUJIbI FOpUIMYECKON OTBETCTBEHHOCTH BBIICTSIOT B COBPEMEHHOI HayKe?
10. B xakux ciaydasx MOXKET IOCJIE0BAaTh OCBOOOXKACHNE OT OTBETCTBEHHOCTH?

IIpenonaBareab Xapuenko E.H.

KoHTakTHBIC JaHHDLIE!

e-mail: ivolga-692060@mail.ru
WhatsApp: 8 924 437 75 30
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